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FRAMEWORK ADJUSTMENT 9
NORTHEAST MULTISPECIES FMP

To implement emergency rules
as a permanent adjustment
to the groundfish plan

1.0 INTRODUCTION

In August, 1994, the New England Fishery Management Council received an advisory from
the Stock Assessment Workshop that stocks of key groundfish species were at or near the
point of collapsing. The scientists advised that the recently implemented plan under
Amendment 5 to the Northeast Multispecies Fishery Management Plan was insufficient to
halt the decline, even if the plan were accelerated. In response the Council initiated the
development of Amendment 7 which is intended to rebuild stocks of cod, haddock and
yellowtail flounder by reducing fishing mortality rates to levels approaching zero.

The Council recognized that the process of developing and submitting a plan to achieve such
an extreme objective could take a year or more. In October, 1994, the Council recommended
that the Secretary of Commerce implement certain management measures under the
emergency action authority provided in the Magnuson Act. The Act allows for emergency
rules to be effective for up to 90 days with a provision that they may be extended on a
recommendation of the Council for an additional 90 days. The Secretary implemented
emergency rules on December 12. '

In approving the emergency action, the Secretary expressed serious concern that the
amendment process would take longer than the time covered by the emergency rules. The
NMFS strongly urged the Coundil to initiate proceedings under the framework for
abbreviated rulemaking established by Amendment 5 so that the rules promulgated under
the emergency action would remain in effect until such time as the more comprehensive
amendment is implemented. The Council agreed to this approach and set the February 15-16
as the final meeting date for this framework action. This date would possibly have allowed
for publication of the regulations before the expiration of the emergency rules on March 12.
At the February Council meeting, however, the representative of the NMFS Regional Office
indicated that there is no certainty that the review and approval process could be completed
before March 12. On that basis, the Council recommended extending the emergency action
rules with the understanding that this framework adjustment (which includes some needed
modifications) will be implemented as soon as possible and that it will supersede the
emergency rules.

Appendix | of this document contains the Environmental Assessment (EA) prepared by

NMFS for the emergency action. Section 1II of the EA contains a description of the measures.

Based on public and Council comment, NMFS prepared a technical adjustment to the

regulations to modify the list of allowable bycatch species and to allow for transit of closed

areas by vessels seeking safe haven. Appendix I also contains the Federal Register notice

describing the amendment to the emergency rule. The Council proposes to make additional

changes to the rules implemented by the emergency action as described in Section 3.0 of this document.



The timing of the rule does not depend on the availability of time-critical data, and the
Council did not consider data availability in its decision to recommend publishing the
adjusted measure as a final rule.

The timing of the rule is relevant, however, to the expiration of the emergency action. At the
February 15 meeting, the Council voted to recommend the extension of the emergency action
on the basis of comments made by the representative of NMFS. Since the framework
adjustment procedure does not specify a maximum review period, the likelihood exists that
this action would not be implemented prior to March 12. Rather than risk having a gap
between the expiration of the emergency rules on March 12 and the implementation of this
framework adjustment upon completion of NMFS'’ review, the Council voted to recommend
the extension of the emergency rules. The Council made this decision with the
understanding that the agency would complete the process as quickly as possible, and it is
recommending publication as a final rule to expedite the implementation of the proposals.
The public comments which prompted the Council to make some of the proposals in this
action indicate that the burden nmposed by the emergency regulations is uneccessary for
conservation but is having an economic impact which needs to be relieved as soon as
possible.

2.2.2 Opportunity for public comment

When NMFS announced that the emergency action had been approved, at the December 7-8,
1994 Council meeting, the agency also strongly urged the Council to initiate a framework
adjustment to implement the emergency measures as a permanent part of the fisheries
regulations so that they would remain in effect during the period between the expiration of
the emergency action and the implementation of Amendment 7. The Council agreed and
announced that the February meeting would be the final meeting in the framework
procedure.

The December meeting marks the beginning of the comment period for this regulatory action.
Both the Council and NMFS began to receive comments on the emergency measures upon
their implementation. NMFS addressed some of the comments through a technical
amendment to the emergency rules which was implemented on January 13, 1995. Other
comments have been incorporated into the comments on this framework adjustment for
Council consideration. Written comments and a transcription of the comments and Council
discussion at the January and February meetings are contained in Appendix II

The Groundfish Oversight Committee scheduled a discussion of this framework ad]ustment
for its meeting on January 10 and for the Council meeting on the following day. Notices of
the Groundfish Committee and Council meeting were mailed on December 29 to 750 and
1553 interested parties, respectively. The Groundfish Committee also included a discussion
of this action on its meeting agenda for February 13. Public comment and committee action
at the February 13 was transmitted to the Council for the final meeting on February 15. The
Council mailed the notice of February 15-16 final framework meeting to interested parties on
February 3. This final meeting document was available for public review on February 7.

On a more general level, recent Council and NMFS action and notices have significantly
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raised public awareness of the groundfish crisis. The resource problems and the Council’s
efforts to develop a rebuilding plan have been extensively covered in regional and national
media. The Council has published a notice of its intent to prepare a draft environmental
impact statement for Amendment 7, and has been conducting scoping meetings while
working on this framework action.

223 Need for immediate resource protection

With this action, the Council is implementing on a permanent basis temporary emergency
measures which the Secretary of Commerce implemented to address the serious crisis in the
Northeast multispecies groundfish fishery. If the emergency measures expire, the regulations
in effect will be those established under Amendment 5 which the Stock Assessment
Workshop Advisory Report states are insufficient to halt the decline in spawning stock
abundance for critical stocks of cod, haddock and yellowtail flounder. The Coundil is
preparing a comprehensive amendment, Amendment 7, to implement a stock rebuilding plan
and to address the broader range of issues associated with that plan. NMF5' justification for
the emergency action contained in the Environmental Assessment also applies to the
extension of the emergency through this framework adjustment:

. Amendment 7 is moving forward at an unprecedented rate but will likely take several
months before its implementation because of the complexity of the problem to be
addressed and the extreme controversiality of the measures being considered.
Therefore, given the drastic condition of the groundfish stocks, emergency action is
warranted to implement certain narrowly focused, less controversial protective
measures immediately to begin the process of slowing stock decline and to address
the consequent effort displacement. This emergency action is in no way a panacea for
the groundfish crises at hand but rather a set of measures addressing the immediate
interim need to begin the process of curtailing fishing pressure on these stocks and
addressing vessel displacement. The measures to be implemented were selected
because they are relatively less controversial as evidenced by the near unanimous
support of the Council; they are more readily definable in the short time frame
available to implement emergency actions; and they are more narrowly focused and
therefore more easily administered as emergency interim measures. (page 6,
Environmental Assessment for the emergency action, Appendix I)

224 Continuing evaluation

The Council has stated that the actions taken in this framework adjustment, including the
modifications to the emergency regulations, do not necessarily reflect its policy with respect
to the measures to be contained in Amendment 7. The Council and NMFS will continue to
monitor the impacts of these measures and where appropriate, make any necessary changes
in that amendment. In many cases, the measures contained in this package will be
superseded by a different set of regulations aimed at rebuilding the stocks (not only stopping
their decline) and mitigating the impacts of effort displacement to other fisheries.
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3.0 PROPOSED ACTION AND ALTERNATIVES

31  Proposed action

Section III of the Environmental Assessment for the emergency action contains a description
of the initial regulations (see Appendix I). Appendix I also contains the Federal Register notice
- describing the amendment to the emergency regulations. The Council proposes to implement
the amended emergency action regulations with several changes based on public comment
received during the framework adjustment period. The Council proposes m\plemenhng the
following changes to the emergency regulations:

1)

2

3)
4)

- 5)

6)

- 9)

10)

to allow an exception to the Nantucket Lightship closed area for recreational,
party and charter vessels under the following conditions:
A) the sale of fish caught on vessels fishing under this exemption is
explicitly prohibited (regardless of where the fish is caught);
B) the vessels only have on board hand line or rod-and-rel fishing gear;
C) party and charter vessels notify the Regional Director and carry on
board a letter of authorization which states the restrictions specified in
items A and B above;
to allow pelagic hook gear, both recreational and commercial, and pelagic
harpoon gear to fish in groundfish closed areas provided there is no retention
of any regulated groundfish species;
to allow the hagfish pot fishery in groundfish closed areas;
to allow all vessels to transit groundfish closed areas with their gear properly
stowed, except that in Area Il only pelagic longline and harpoon vessels will
be allowed to transit;
to establish a certification program enabling vessels to transit the Gulf of
Maine/Georges Bank area with small-mesh nets and small-mesh species on
board which would otherwise be prohibited;
to allow vessels in the northern shrimp fishery fishing with an approved
finfish excluder device (grate) to keep up to two standard totes of whiting;
to allow vessels fishing in approved small-mesh fisheries to retain monkfish or
monkfish parts provided the weight of monkfish does not exceed ten percent
of the total weight of fish possessed on board; ,
to allow vessels fishing in approved small-mesh fisheries to retain lobster
provided the weight of lobsters does not éxceed ten percent of the total weight
of fish on board or two hundred lobsters, whichever is less;
to consider scallop dredge gear to be the functional eqmvalent of small mesh
and subject to the same regulations when a scallop v&ssel is not fishing under
its days-at-sea allocation;
to allow vessels fishing in state waters with mesh smaller than the regulated
minimum size to retain winter flounder provided they are fishing under a
fishery management plan approved by the Atlantic States Marine Fisheries
Commission.
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Since the extended emergency action will expire on June 10, the regulations do not
specifically address two small-mesh fisheries which begin on or after that date, the Cultivator
Shoal whiting fishery and the Nantucket Shoals dogfish experimental fishery. The Council
intends to allow these fisheries to continue under the frameworked emergency rules and is
communicating its intent to NMFS in a separate correspondence. The Council has voted to
indicate to the Regional Director its support of the following:

1) allowing the Nantucket Shoals dogfish experimental fishery to continue,
subject to the restriction of no possession of groundfish and provided vessels
in the fishery meet the 5-percent groundfish bycatch standard applied to
allowed small-mesh fisheries;

2) allowing the Cultivator Shoal whiting fishery to continue outside of Area I
provided the vessels do not possess any groundfish;

3.2  Alternatives to the proposed action

3.21 No action

The no-action alternative would result in the expiration of the emergency rules either on
March 12 or, if extended, on June 10, 1995. Fishing would resume under the regulations
implemented through Amendment 5 which, NMFS.scientists advise, would result in the
continued rapid decline of groundfish stocks. Thus, under the no-action alternative the closed
areas would open (although Area Il would remain closed until June 30 by existing
regulation) and fishing with small mesh would only be regulated by area and groundfish
possession limit with only limited control on juvenile groundfish mortality.

3.22 Altermatives to specific measures

In addition to the no-action alternative, the Council considered the following alternatives
with respect to specific proposed changes to the emergency rules.

3.2.2.1 Controlling the catch of recreaﬁona], party and charter vessels in the Nantucket
Lightship Closed Area with a bag limit

The Coundil’s Groundfish Committee considered instituting a ten fish limit per person but
withdrew consideration of this for several reasons: the perception that catches are limited will
drastically reduce the business on party and charter vessels with no impact on catches (which
are reportedly already well below the proposed limit in most cases); the catch rates on these
vessels have fallen by more than fifty percent in recent years and are not expected to increase
under current conditions and in the time frame of this action (Note: this exception, and
recreational fishing generally will be reconsidered in the development of Amendment 7); the
number of trips and fishermen (i.e. effort) has been steadily declining in recent years and is
not expected to increase this year; and the trips to the fishing sites within the Nantucket
Lightship area catch mostly species other than cod, haddock or yellowtail flounder.

3.2.2.2 Establishment of transit lanes through closed areas

Framework adjustment 9 7 March 6, 1995
Groundfish emergency rules Multispecies FMP



The Council considered a proposal to establish transit lanes through closed areas so vessels
would not have to steam around them. The Council rejected this option for several reasons
based on comments from the U.S. Coast Guard. These reasons include:

1)~ if a vessel is required to maintain a specific course in order to stay within a
transit lane, it may be forced into an unsafe position with respect to the sea
conditions; and

2) the effect of drawing transit lanes across a closed area is to increase the
number and reduce the size of closed areas which adds to the enforcement
costs.

3.22.3 Use of a call-in system for vessels seeking permission to transit closed areas

The Council using considered using a radio call-in system for vessels seeking permission to
transit closed areas. The Coast Guard pointed out that the time when the greatest number of
vessels would be calling in (as weather conditions deteriorate) is also the time when the
Coast Guard most needs to monitor the radio for distress calls. Based on Coast Guard
comments, the Council dropped this alternative.

3.2.2.4 Open transit through closed areas for safety purposes only

The Coast Guard has commented on several occasions that enforceability of closed areas is
maximized when all vessel activity is prohibited. The Coast Guard has also listened to
concerns of Council members and industry representatives with regards to the safety issues
associated with requiring a vessel to steam around a closed area unless a storm warning is
posted. The Coast Guard recognizes that a number of circumstances can arise where safety
is at risk even though the National Weather Service has not posted a warning, and,
furthermore, that the vessel captain is ultimately responsible for decisions about safety of
crew and vessel. The Commander of the First District of the Coast Guard has issued an
enforcement policy that enables vessels to transit closed areas provided a compelling safety
reason exists and the fishing gear is properly stowed. If the vessel is boarded and cannot
demonstrate the safety issue, the Coast Guard will take enforcement action.

:The Council considered the Coast Guard comments and weighed them against the industry’s
comments on the costs of requiring vessels to steam around a closed area unless a safety
-reason exists. The Council does not expect that allowing free and open transit, with gear -
stowage requirements and severe penalties (including permit vessel and operator sanctions)
for fishing in closed areas, will compromise the conservation impact of the dosure. The
Council qualitatively determined that the increased costs to the industry (fuel, days-at-sea
allocations used as steaming time) of a safety-only closure provision would exceed the loss-
from any decrease in compliance with this alternative.

3.2.25 To allow vessels in the northern shrimp ﬁshery to retain an unlimited amount of
whiting bycatch

Vessels fishing in the northern shrimp fishery are required to use a finfish excluder device. -
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The use of this gear reduces the regulated species bycatch to acceptable levels under the 5-
percent standard applied in the emergency action. The most frequently caught bycatch
species in the shrimp fishery is whiting. While whiting is not one of the regulated species, it
is a prohibited species because vessels fishing for whiting with small-mesh nets (without a
separator grate) generally exceed the bycatch limit.

The Council considered allowing vessels fishing with a grate in the shrimp fishery to keep all
the whiting bycatch. The Council rejected this idea because it did not want to create a
situation where vessels might use the opportunity to target whiting when there is a risk that
regulated species bycatch of small fish might increase. Secondly, the Council heard
comments from fishermen that a two-tote limit would be sufficient given the levels of
whiting bycatch in the shrimp fishery. The Council is proposing a two-tote limit in this
framework, and has begun discussions on the development of a whiting fishery using a
separator grate or other appropriate gear to enable vessels to target whiting without
jeopardizing the groundfish rebuilding program.

40 ANALYSIS OF IMPACTS

The Environmental Assessment of the emergency action rules contains NMFS’ analysis of the
impacts of the emergency action rules. The Council supports NMFS’ finding of no significant
impacts for those rules and recommends the same determination for their implementation
under the framework adjustment. The Council also notes that it has published notice of its
intent to prepare a Draft Supplemental Impact Statement for Amendment 7 to the
Multispecies FMP (59 FR 53133) which will supplant the rules promulgated under this action.
The Council intends to make the DSEIS available for public comment within the next several
months, and implement the amended regulations this year.

41 Impacts of adjhstments to the emergency regulations

The Coundil considered public comment on the emergency action rules to make adjustments
to the rules in this framework. The Council expects these changes, either individually or
cumulatively, will not significantly change the conservation impacts of the emergency rules
while alleviating some of their economic and regulatory burden. The Councdil, therefore,
recommends the finding of no significant impact for these adjustments. '

411 Impacts of allowing recreational, charter and party vessels to fish in the Nantucket
Lightship closed area -

NMFS' recreational fishery statistics are not sufficiently detailed to allow for analysis of the
impacts of the Nantucket Lightship recreational fishery. Anecdotal information provided in
public comment on this issue from both commercial and recreational fishermen suggests that
the impact of allowing this fishery on the protection of cod, haddock and yellowtail flounder
stocks would be insignificant. The party and charter industry expressed concern that
excluding them from this area would be ﬁnancxal\y dnsastrous and would not enhance the
protection of critical stocks. The vessels that fish in this area work on six or seven wrecks
located in the shipping lanes and catch primarily white hake with lesser amounts of cod and
pollock. The number of vessels in the charter industry has declined by at least fifty percent
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in recent years and this trend shows no signs of changing in the near term. The catch rates
on these trips has also declined significantly. If prohibited from fishing in this area, these
vessels would probably fish in areas to the north such as Nantucket Shoals where they
would have a significantly higher proportion of cod in the catch.

The fishing spots in this area are at least sixty miles from the closest major charter ports of
Point Judith and Hyannis which makes it accessible only to larger vessels. The Council does
not expect that a significant number of recreational vessels out of other closer ports such as
Nantucket or Edgartown will make the 30-50 mile trip into the area when a number of
alternative fishing spots exist closer to port. Since the party boats advertise the tripsup to a

ear in advance, and sail from and return to the same ports on a published schedule, their
catch could be monitored from the dock. If a problem is identified, the Council could
respond with catch controls or re-instatement of the prohibition.

41.2 Impacts of allowing pelagic hook gear and harpoon fishing in closed areas

According to the 1993 NMFS weighout database, pelagic hook vessels land virtually no cod,
haddock or yellowtail flounder (CHY). Only one observation out of 3,046 in the database (an
observation may include an aggregation of more than one trip) from a variety of hook
configurations (longline, hand line, line trawl and troll) on trips whose revenues from tuna
and billfish were greater than or equal to ten percent of the trip’s total revenues reported
landing any CHY. Harpoon gear cannot be used to catch groundfish and is easily
distinguished from all other gear types. Thus, from a gear-interaction perspective, the
Council does not expect that this proposal will have any impact on the critical groundfish
stocks.

From an enforcement perspective, the Coast Guard has indicated that allowing any activity in
a closed area reduces its enforceability. The Coundil feels that the cost of closing the three
areas to pelagic fishing outweighs the reduction in enforceability resulting from the proposed
closure exception. The Council also feels that prohibiting these vessels from possessing any
regulated multispecies while in the closure areas will help in the enforcement of the
groundfish closure. Pelagic long-line gear is not fixed or anchored to the bottom and has no
cable main line, and as such is readily distinguishable from groundfish hook gear. The other
significant pelagic hook fishery that would take place in any of the closed areas is the -
General Category tuna fishery. Vessels fishing under a General Category permit are
prohibited from having more than one hook attached to any line on board, and with a
prohibition on the possession of groundfish can easily be distinguished from a groundfish
hook vessel. Furthermore, the pelagic fisheries are regulated by a season and quota system
which mgmﬁcantly limits the time when pelagic hook vessels can fish.

41.3 lmpaclsofallowmg the hagfish pot fishery in closed areas

'l'he NMFS does not identify hagfish (slime eel) in the species list of the wexghout database
and, therefore, the impacts of allowing this fishery cannot be quantified. Based on anecdotal
“information and a description of the gear, the Council does not expect that allowing this
fishery to operate in the closed areas will have any impact on groundfish. The number of
participants in this fishery is extremely small (only one individual provided comment on this
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issue), and the special requirements for handling and marketing of this product limit the
potential for significant increases in effort in the near term.

The Council has received several reports from the individual involved in this fishery that he
is losing an increasing amount of gear to mobile-gear vessels. Opening the areas that are
currently closed to hagfish pot fishing will reduce the potential for gear conflict by creating a
zone for hagfish fishing where mobile-gear fishing is prohibited.

The hagfish pot fishery is conducted using baited plastic barrels with several "funnels™
attached on the inside. The diameter of the opening does not exceed 1 1/2 inches. The gear
is deployed in a manner similar to lobster pots (which are allowed in the closed areas under
the emergency action) but, unlike lobster pots, it is virtually unable to catch groundfish or
any species other than the target.

414 Impacts of allowing vessels to transit closed areas

Transiting closed areas per se does not directly impact fishing for groundfish or any other
species. While prohibiting transit may indirectly affect fishing by vessels with limited
allocations of days at sea by requiring them to expend time steaming around an area, such a
regulation imposes inefficiency in a manner that is not uniform across all participants or
regions. The impact on fishing of such a prohibition is so indirect as to be unmeasurable,
especially since vessels have the option to simply fish somewhere else or out of another port
rather than steam around an obstacle. Furthermore, if a vessel is forced to steam around an
area to get to the fishing grounds, the added fuel costs may not produce any conservation
benefits but will reduce the profitability of the trip and possibly increase a vessel’s exposure
to dangerous weather.

Another indirect impact on fishing of allowing transit occurs if the enforceability of the
closed area is compromised. The Council has developed this proposal in consultation with
the Coast Guard and under the qualification that transit be allowed "in the most enforceable
manner”, and it does not expect that allowing transit will significantly affect the conservation
benefit of the closure. While the Coast Guard stated that closed areas could be most :
effectively enforced if all vessels were prohibited from entenng them (except under distress), -
the agency also provided input on gear-stowage requirements in the event the Council
decided to proceed with a different alternative.

By requiring that fishing gear be unavailable for inmediate use, and by calling for increased
penalties for closed-area violations and swifter adjudication of these cases, the Council feels
that there will be a significant deterrence to violating the regulations. Under sucha ‘
deterrence fewer vessels will risk the cost of violating the closure, thereby reducing the risks
to the closure’s conservation objective while at the same time reducing the cost of the closure
on the industry. Furthermore, fishermen have begun to say that they will be more active in
reporting violations that they observe, since they recognize that the consequence of allowing
those violations to continue is additional restrictions on the entire fleet. The Coast Guard
and NMFS have installed toll-free telephone service in response to calls from fishermen for
greater industry involvement in enforcement.
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415 Impacts of allowing vessels to transit between Gulf of Maine ports and southern
New England small-mesh areas with small-mesh nets and small-mesh species on
board

Under the terms of the emergency regulations, vessels in the Gulf of Maine/Georges Bank
_area are prohibited from having on board mesh smaller than the regulated size of six inches

unless such a vessel is fishing for northern shrimp with a finfish excluder grate. When fishing
for shrimp, the only species allowed on board are shrimp and longhorn sculpin, and pending
approval of this adjustment, two standard totes of whiting. The shrimp season is set by -
Atlantic States Marine Fisheries Commission and generally runs from December to May, and
fishing for shrimp at other times is prohibited. The result is that vessels which fish out of
Gulf of Maine ports are prohibited from transiting to southern New England to fish with
small-mesh nets for the broader range of small-mesh species which are allowed in that area
and returning to their home ports to take out their catch.

The issue which the Council is addressing with this proposed adjustment is that many
vessels have traditionally fished for certain small-mesh species, especially whiting, in the Gulf
of Maine and have long-term relationships with established local dealers and processors. The
current prohibition would unnecessarily disrupt this marketing system and place some
vessels at a significant economic disadvantage by virtue of their port of operation. The
Council argues that allowing these vessels to transit the Gulf of Maine/Georges Bank area
will not jeopardize the conservation objective of the small-mesh prohibition while mitigating
a significant component of its economic impact.

The Council proposes that vessels wishing to operate under this exemption be required to
enroll in a program modelled after the Cultivator Shoal Whiting Fishery. Under such a
program, a vessel would declare to NMFS that it will be transiting the Gulf of
Maine/Georges Bank regulated mesh with small-mesh nets and small-mesh species on board.
The vessel will be required to have on board a letter from NMFS stating that the vessel has
enrolled in such a program. (NMFS provides states or federal port agents with Cultivator
Shoal Fishery authorization letters so that vessels may obtain them locally without having to
contact the Regional Office.) While fishing in this program, a vessel may not fish for or
possess regulated species, and may not fish for other prohibited species in the Gulf of
Maine/Georges Bank area. Each authorization letter applies for one two-week period.

The Council does not expect that a significant number of vessels will participate in this
-program for several reasons. One of the limiting factors will be fuel costs and transit times.
Since whiting is a highly perishable product with a volatile price, vessels participating in this
program will be incurring added costs and risk when compared to competing vessels from
other areas. Furthermore, the profitability of whiting fishing on trips of extended duration is
achieved through volume which limits list of potential participants to the larger vessels in the
-fleet. For these reasons, the level of participation in the Cultivator Shoal Fishery is probably
indicative of the potential number of participants in this proposed program. In 1993 and
1994, 29 and 25 vessels fished in the Cultivator program, although many enrolled for only.
- one or two two-week authorization periods and most of the vessels fished out of southern
New England and Mid-Atlantic ports.

Framework adjustment 9 12 March 6, 1995
Groundfish emergency rules Multispecies FMP



4.1.6 Impacts of allowing vessels to retain up to two standard totes of silver hake while
fishing for northern shrimp with a finfish excluder grate

Vessels fishing in the northern shrimp fishery are required to use a device which separates
the catch entering the net and allows the escapement of fish while retaining the shrimp. The
grate uses a one-inch bar spacing and consequently does not exclude all of the fish
encountered by the net but retains some small fish that can pass through the bars. The
predominant bycatch in the shrimp net consists of small flatfish and whiting. Any regulated
groundfish (those with a minimum legal size), which includes the flatfish, caught by a
shrimp net would be below the minimum size and, therefore, discarded. The regulations do
not specify a minimum size for whiting, however, and any whiting caught by the shnmp net
must be discarded because the emergency regulations prohibit its possession. -

The rationale behind the whiting prohibition under the emergency action is that vessels
fishing for whiting (without a separator grate) in the Gulf of Maine have had at times a
bycatch of juvenile groundfish in excess of the 5-percent standard. Allowing vessels to retain
whiting, without restrictions on the quantity or gear could, therefore, result in significant
groundfish mortality. When fishing for shrimp, however, the groundfish bycatch is nearly
eliminated and any whiting that is caught must still be discarded because of the emergency
regulation intended to protect regulated groundfish.

The requirement to discard the whiting bycatch produces an economic loss (whiting prices
range from $0.10 to $1.00) with no conservation benefit. Allowing unrestricted effort on
whiting could have groundfish bycatch implications but the maximum possession limit of
two totes (approximately 200-250 pounds) removes the incentive for vessels to redirect their
effort from shrimp to whiting. Allowing vessels to retain and sell a imited amount of
whiting caught while shrimp fishing will not increase the mortality of critical cod, haddock
and yellowtaxl flounder stocks nor the exploitation of whiting but it will modestly increase
the economic returns on shrimp trips.

417 Impacts of allowmg vessels in allowed small-mesh fisheries to retain limited
quantities of monkfish and lobster

Under the emergency action regulations vessels fishing in exempted small-mesh fisheries
have been prohibited from retaining any monkfish or lobster. The purpose of the prohibition
was to prevent vessels from directing their effort on those species because of the potential for -
significant groundfish bycatch. By limiting the possession of monkfish or lobster to a small
percentage of the total catch on board and up to a maximum amount, the catch of these
species must be a bycatch in some other fishery which has been determined to have only a
minimal (<5%) impact on groundfish stocks. While not having significant impacts on the
groundfish catch in small-mesh fisheries which are already allowed to occur, this proposed
adjustment will reduce the discards of two economically valuable species. This proposal will
not, however, supersede landings restrictions on monkfish established by states from New
Jersey through Massachusetts which require a minimum size of 17 inches for whole fish and
11 inches for tails.

The levels of monkfish and lobster bycatch allowed by this proposal are generally within

Framework adjustment 9 13 March 6, 1995
Groundfish emergency rules Multispecies FMP



current levels in these fisheries and, therefore, do not represent a potential increase in effort
directed on these species. The following table shows the percent of landings (mean and one
standard deviation) on small-mesh otter trawl trips landing either monkfish or lobster based
on interviewed trips recorded in the NMFS weighout database 1986-1993. Trips using mesh
larger than five inches were considered to be large-mesh trips during the period covered by
this analysis. The number of interviewed trips is also given.

Mesh | MONKFISH | LOBSTER |
(inches) | Mean% | SD.# N J Mean% | SD.+ | N
<a 12 17 2 NA NA 0
1-2 34 7.2 2768 74 125 131
2-25 36 6.6 1976 7.3 194 73

| 25-3 40 6.7 520 | 75 153 165 4

H 3.5 7.4 121 28 [ 135 230 176 l

The table indicates that at a time when landings of monkfish and lobsters by otter trawl
vessels were not restricted, most vessels landed less than or equal to the proposed ten-
percent limit. Thus, the Council does not expect that the proposal will allow for any
significant increase in the effort directed on these species with a potential for increasing the
groundfish bycatch. The proposal will, however, contribute to the mitigation of the economic
impacts of the regulations due to the high market value of these two species.

41.8 Impacts of restricting scallop dredge fishing on species other than scallops

Scallop dredge vessels fishing under the days-at-sea management program of the Atlantic Sea
Scallop Fishery Management Plan (50 CFR 650) are limited to a possession of 500 pounds of
regulated groundfish and are prohibited from retaining any haddock from January through
June. When not fishing under their days at sea allocation, scallop dredge vessels are limited
to 400 pounds of ﬁé'callops and 500 pounds of groundfish. Scallop vessels in this situation are
currently fishing for a mix of species, including monkfish and lobsters as well as the limited
scallops and groundfish allocations. The result is that the catch and discarding of groundfish
is uncontrolled and potentially significant.

Since this trend toward using dredge gear for a "mixed-trawl” catch is a recent development
in the industry, limited data exists to characterize or analyze the impacts on groundfish. The
allocation of days.at sea to scallop vessels in the different management categories, however,
leaves a potentially large number of days open to these vessels to fish for other species. For
1995 and 1996, full-time scallopers (264 vessels) have 182 scallop days at sea, leaving 183
days for other activity. Approximately 100 vessels in each of the "part-time™ and "occasional”
categories have 82 and 16 days, respectively, allocated to scalloping with the remaining time
available for other activities.
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The Council never intended, in developing the recent scallop and groundfish plans, for
scallop vessels to target other species with a scallop dredge and have a groundfish bycatch,
and it has recently stated that the activity should not be allowed to continue unless it is held
to the same standards to which other bycatch fisheries are being held. The other proposals in
this action which limit the catch of monkfish and lobsters on vessels fishing with small mesh
in combination with this measure will reduce the incentive for scallop dredge vessels to
engage in uncontrolled fishing for those species which have the greatest potential for
significant groundfish bycatch.

4.19 Impacts of an exception to the prohibition on the possession of winter flounder
while fishing with small mesh

Under this proposed exception, a vessel which holds a federal Multispecies Fishery Permit
may possess winter flounder while fishing with mesh smaller than that specified in the
regulations governing the multispecies fishery if certain conditions are met. These conditions
are:

1) the fishing is conducted exclusively in state territorial waters and the vessel
has on board a certificate issued by the state agency authorizing the vessel’s
participation in the state waters winter flounder fishing program;

2) the Atlantic States Marine Fisheries Commission (ASMFC) has approved the
state’s winter flounder regulations as being in compliance with the
management objectives of the ASMFC Winter Flounder Fishery Management
Plan;

3) the state elects, by a letter to the Regional Director of NMFS, to participate in
' the state water exemption program;

4) while fishing under this exception with mesh smaller than the regulated size,
the prohibition on possession of other regulated multispecies groundfish shall
apply, exclusive of the winter flounder on board;

5) when authorized to fish under an approved state waters winter flounder '
fishing program, and when in possession of winter flounder and mesh that
does not comply with federal regulations, a vessel will be prohibited from
entering or transiting the Exclusive Economic Zone (EEZ).

At the time this proposal was being considered by the Council, only three states had
regulations allowing smaller mesh than the federal minimum size on vessels fishing for or
retaining winter flounder, New York, New Jersey and Connecticut. At the time, only New
York and Connecticut had winter flounder fishery management plans approved by ASMFC.
The original proposal reviewed by the Council applied only to the two states, but based on
public comments and National Standard 4 considerations, the Council broadened the
measure to apply to any state which meets the criteria. :

The Council’s Groundfish Plan Development Team only reviewed data provided by the Mid-
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Atlantic Council on winter flounder fishing in New York and Connecticut state waters and
the catch of cod, haddock and yellowtail flounder. Other states wishing to qualify for this
exemption program and meeting the other requirements could present relevant data for
review at the appropriate time. Based on the available data for New York and Connecticut,
however, the bycatch of the critical species appears to be well below the 5-percent bycatch
standard applied to other small-mesh fisheries under the emergency action regulations. The
total cod and yellowtail landings for 1989-1993 are shown below:

Landings NY cod NY yellowtail CT cod CT yellowtail
0-3 miles’ flounder flounder
(pounds)
1993 25,000 36,000 13,000 5,000
1992 129,000 66,000 16,000 5,000
1991 16,000 56,000 0
1990 37,000 6,000 o
1989 33,000 3,000 0 0

Note: 1) Connecticut landings include statistical area 611 which covers Long Island Sound
and some portion of the EEZ. The cod and yellowtail landings reported by
Connecticut and which appear in this table are all from the EEZ portion of area 611
(Eric Smith, CT DEP, pers. comm.)

Source: Mid-Atlantic Council

The catch of winter flounder would be controlled by state regulations :mplemented in
accordance with the Atlantic States Marine Fisheries Commission and under a more
conservative biological objective than winter flounder fishing under the federal plan.
Appendix III contains a summary and review of the ASMFC winter flounder plan and the
winter flounder regulations for New York and Connecticut. Vessels from any state may
obtain a permit to fish for winter flounder in Connecticut state waters. In New York, vessels

may obtain non-resident state waters fishing permits at the beginning of the year provided

the vessel’s state of residence is in compliance with the ASMFC plans. (At this time New
Jersey is not in compliance and, therefore, New Jersey-based vessels would not be able to fish
in New York state waters.) '

The Council may consider expanding the area covered under this exemption under a future
framework adjustment. The Council will base its decision on a review of supporting analysis
and documentation prepared by the Mid-Atlantic Council which is making the proposal.
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50  APPLICABLE LAW
51  Magnuson Act (FCMA)

511 Consistency with National Standards

Section 301 of the FCMA requires that any regulation promulgated to implement any FMP or
amendment shall be consistent with the seven national standards listed below.

1 Conservation and management measures shall prevent over-fishing while achieving, on a
continuing basis, the optimum yield from each fishery for the United States fishing industry.

The Council is taking the proposed action to implement on a permanent basis
regulations which NMFS implemented under its authority to take emergency action.
These measures, if implemented, will extend the protection of critical cod, haddock
and yellowtail flounder stocks until the Council can complete the process of
developing a comprehensive plan amendment to rebuild these stocks. The measures
contained in this package not only address the specific stocks which have been

. identified as collapsed or as near to collapsing, but also partly address the
displacement of fishing effort which is taking place as a result both of the declining
availability of some stocks and the regulations intended to protect them. The
adjustments contained in this framework will also enhance the economic yield of the
fishery by reducing vessel costs imposed by some of the emergency rules. Even
though these measures will become a part of the "permanent” regulations governing
the multispecies fishery, the Council considers them interim until Amendment 7 takes
effect which will address the broader conservation issues in the industry.

2. Conservation and management measures shall be based upon the best scientific information
available. '

This regulatory adjustment will establish on a permanent basis emergency measures
which the Courxil recommended to NMFS on the advice of the scientists at the 18th
Stock Assessment Workshop. Wherever possible, the Council has used information
provided by NMFS in the development and analysis of the original emergency
measures, and has used NMFS-collected data in considering the modifications which
are included in this package. In some cases, the available scientific data is insufficient
to evaluate alternatives, so the Council relied on information provided by the
industry, the U.S. Coast Guard, and interested members of the public in developing
this proposed action.

3. To the extent practicable, an individual stock of fish shall be managed as a unit throughout its
range, and interrelated stocks of fish shall be managed as a unit or in close coordination.

The Northeast Multispecies Fishery Management Plan under which this action is_
being taken defines the management unit. This regulatory adjustment does not
change the geographical range to which the management plan applies. This action
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takes into consideration the interrelatedness of the stocks of fish defining the
northeast multispecies fishery management unit and applies restrictions on possession
of "regulated species” rather than only on the specific cod, haddock and yellowtail
flounder stocks even though most the regulated species are not in as critical condition.

4. Conservation and management measures shall not discriminate between residents of different
States. If it becomes necessary to allocate or assign fishing privileges among various United
States fishermen, such allocation shall be (A) fair and equitable to all such fishermen; (B)
reasonably calculated to promote conservation; and (C) carried out in such manner that no
particular individual, corporation, or other entity acquires an excessive share of such
privileges. '

The measures contained in this regulatory adjustment do not discriminate between
residents of different states. Where certain fishing activities have been restricted on a
geographical basis, such as the prohibition on most small-mesh fishing in the Gulf of
Maine, the Council has provided a mechanism for affected vessels to transit to other
areas where they may catch small-mesh species and return to their home ports. The
Council decided to allow recreational fishermen into the Nantucket Lightship area in
part on a consideration of the proportion of their catch in the area consisting of cod
compared with their potential catch of cod in other nearby areas (such as Nantucket
Shoals just to the north) where there is a greater abundance of cod and cod makes up
a larger portion of the catch.

5. . Conservation and management measures shall, where practicable, promote efficiency in the
utilization of fishery resources; except that no such measure shall have economic allocation as
its sole purpose.

In developing this regulatory adjustment, the Council has attempted to balance this
efficiency standard with the conservation standards given the severity of the
biological crisis in certain fisheries. The Council has, for example, allowed certain -
fishing activities to take place for other species even though there is a small bycatch of
cod, haddock, or yellowtail flounder which must be discarded. The Council feels that
cost of prohibiting all such fisheries (in terms of revenues foregone through
discarding) exceeds the marginal benefit to the protection of the critical species. The
Council also seeks to alleviate some regulatory inefficiency by allowing vessels to
steam through closed areas, retain a limited bycatch of lobsters and monkfish, and.
other provisions. This action does not have allocation as its sole purpose.

6. Conservation and management measures shall take into account and allow for variations
among, and contingencies in, fisheries, fishery resources, and catches.

Within the overall conservation objective of this regulatory action, the Council has
considered and made adjustment for variations among fisheries and resources. The
regional differences in allowable small-mesh fishing, exemptions for pelagic hook
fishing, clam dredging, and Jobster and hagfish pot fishing in dlosed areas, and
recreational fishing in the Nantucket Light ship closed area are examples of the
Council's efforts to be consistent with this standard.
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7. Conservation and management measures shall, where practicable, minimize costs and avoid
unnecessary duplication.

The extreme conservation needs of the fishery which this action address necessitate an
increase in short-term costs for both the industry and the government. The short-term
losses for the industry include lost revenues from closed fisheries, foregone revenues
from discards of prohibited species, and increases in operating costs and capital
expenditures in the adjustment to a different way of doing business. The government
costs include increased enforcement and administration costs under a new
management system. Wherever practicable, the Council has considered alternatives
that reduce these costs without significantly compromising the conservation objective
of the regulatory action. In some cases, particularly those involving transit through
closed areas or regulated mesh areas and fishing by specific gears in areas closed to
other gears, the Council has had to balance conflicting cost/benefit considerations.

5.1.2 Fishery Impact Statement

The information provided in Section 4.0, Analysis of Impacts, of both this document and the
Environmental Assessment contained in Appendix I, summarizes the impacts of the proposed
action on participants in the fisheries regulated by the Northeast Multispecies Fishery
Management Plan and by other fishery management plans where regulated multispecies are
caught incidentally. The Council has considered the effect of the action on participants in
affected areas which are under the authority of the Mid-Atlantic Coundil and the Atlantic
States Marine Fisheries Commission. The New England Council has consulted the Mid-
Atlantic Council during the plan development and decision phases, and has proposed
measures which, to the extent possible, mitigate impacts on those affected fisheries while still
meeting the conservation objectives of this action. The Council has also taken into
consideration comments from the Atlantic States Marine Fisheries Commission Winter
Flounder Board. '

52  National Envimnmental.l’olicy Act (NEPA)

521 Eﬁvironmental Assessment

5.2.1.1 Introduction |

See Section 1.0 of this document and Section I of Appendix I.
5.2.1.2 Purpose and Need for Action

See Section 2.0 of this document and Section II of Appendix I.
5.3.1.2 Proposed Action and Alternatives

See Section 3.0 of this document and Section HiI of Appendix 1.
5.3.1.3 Affected Environment '
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See Section IV of Appendix L
5.3.1.4 Environmental Consequences

Section 4.0 of the Environmental Assessment, (Appendix I of this document) contains NMFS'
analysis of the impacts of the emergency action and the statement of a Finding of No
Significant Impact. Section 4.0 of this document contains analyses of the expected impacts of
the Council’s proposed modifications to the emergency action regulations. The Council notes
that while these measures, if implemented, will become a permanent part of the multispecies
regulations, it considers them to be provisional until it can complete the process of -
developing a comprehensive plan amendment to rebuild the critical stocks and address a
number of significant issues which have been identified during the current scoping phase.
The Council has published a Notice of Intent to prepare a Draft Supplemental Impact
Statement for Amendment 7 which will be available for public review when the analysis of
alternatives is completed.

5.2.2 Finding of no significant environmental impact (FONSI)

In view of the finding of no significant impact for the emergency action as stated in
Appendix I and the analysis presented in this document with respect to modifications of the
emergency rules, it is hereby determined that the proposed action would not significantly
affect the quality of the human environment with specific reference to the criteria contained
in NAO 216-6, implementing the National Environmental Policy Act. Accordingly, the
preparation of a supplemental environmental impact statement on this proposed action is not
necessary.

Assistant Administrator for DATE
Fisheries, NOAA

53  Regulatory lmpact Review

This section provides the information necessary for the Secretary of Commerce to address the
requirements of Executive Order 12866. The purpose and need for management (statement of
the problem) is described in Section 2.0 of this document. The alternative management
measures to the proposed regulatory action are described in Section 4.0.

5.3.1 Executive Order 125866

The proposed action does not constitute a significant regulatory action under Executive Order
12866 for the following reasons. (1) It will not have an annual effect on the economy of more
than $100 million. Total revenues from the large and small mesh fisheries of the Northeastern
U.S. were about $248 million in 1992. Although the action closes some of the primary fishing
grounds for cod and haddock on Georges Bank and for yellowtail in Southern New England
and places restrictions on small mesh fishing, it directly affects much less than 25% of the
current fishing activity in the region. Associated impacts also are not of the magnitude to
make the total impacts exceed $100 million. (2) The proposed action is necessary to protect
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key stocks of commercially important groundfish stocks. The condition of these stocks would
be further jeopardized without the proposed action (see the Environniental Assessment for
the Emergency Action, Appendix I). The proposed action therefore benefits in a material way
the economy, productivity, competition and jobs in the long-term. (3) For the same reason,
proposed action will not adversely affect, in the long-term, competition, jobs, the
environment, public health or safety, or state, local or tribal governments and communities.
(4) The proposed action will not create an inconsistency or otherwise interfere with an action
taken or planned by another agency. No other agency has indicated that it plans an action
that will affect the groundfish fishery in the EEZ. (5) The proposed action will not materially
alter the budgetary impact of entitlements, grants, user fees, or loan programs or the rights
and obligations of their recipients. (6) The proposed action does not raise novel legal or
policy issues. It employs the type of measures that have long been used to regu]ate the
groundﬁsh fishery. The following table shows the dockside value of certain speoes
harvested in the northeastern United States.
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DOCKSIDE VALUE OF CERTAIN SPECIES HARVESTED IN THE NORTHEASTERN U S.
(Thousand Dollars)

LARGE MESH SPECIES 1990 1801

coD 61,329 74,300
Cusk 1229 1,700
HADDOCK 5.967 4,500
HAKE, WHITE ' 4300 5,400
OCEAN PERCH _ 700 500
POLLOCK 10,516 . 9,900

FLOUNDERS
AMERICAN PLAICE - 5,600 8,900
BLACKBACK 17,100 19,100
GRAY SOLE 5,800 6,100
YELLOWTAL 28,060 17,400
WINDOWPANE ' 1,700 4,400
SUBTOTAL 142304 152,300
OTHER SPECIES

WHITING 11,100 11,100
BUTTERFISH 2,800 2,700
DOGFISH 3444
HAKE, RED 600 800
HERRING, ATLANTIC 5,700 8,300
MACKEREL _ 3,600 ' 5,400
NORTHERN SHRIMP 6912 6,800
OCEAN POUT 300 300
SUMMER FLOUNDER 12,000 14,800
SCuP ) 6,400 7.800
SQUID, LLEX : ' 8,500 6,900
SQUID, LOLIGO 14,000 22,700
MONKFISH 13,100 21,800
SUBTOTAL 83,012 110,844
TOTAL ' 225316 263,144

SOURCES: STATUS OF FISHERIES RESOURCES OFF THE NORTHEASTERN U.S. (1990 - 1992)
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54  Endangered Species Act

See Section 8.4, Volume IV of Amendment #5 to the Northeast Multispecies FMP. The
Council finds no cause to change its earlier findings with respect to the Endangered Species
Act requirements.

5.5 Coastal Zone Management Act (CZMA)

NMFS determined that the initial emergency action would not directly affect the coastal
zones of the states in the region, and the Council finds no cause to review that
determination. The Council has notified states of its determination that the modifications to
the emergency action regulations would also not directly affect the states’ coastal zones. The
letters of notification for the emergency action are on file at NMFS Regional Office in
Gloucester, and for this framework adjustment at the Council office.

5.6  Paperwork Reduction Act (PRA)

The proposed action creates three exemption programs requiring collection of information.
The Council has prepared a supporting statement for revisions to the OMB approval the
multispecies fishery family of forms. This statement is on file at the Regional Office.
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APPENDIX 1

Environmental Assessment of an Emergency Action
to Implement Protective Measures
in the Northeast Multispecies Fishery
prepared by NMFS-Gloucester

and

Regulatory Language of the Emergency Action
as amended through 1/31/95
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ENVIRONMENTAL ASSESSMENT OF AN
EMERGENCY ACTION TO IMPLEMENT PROTECTIVE MEASURES
IN THE NORTHEAST MULTISPECIES FISHERY

I. Introduction .

Following the Council’s August 9-10, 1994 meeting, the Northeast
Regional Stock Assessment Workshop (SAW) issued to the Council an
unprecedented Special Advisory on Groundfish Status on Georges
Bank along with its Stock Assessment Report. The Advisory Report
concluded that yellowtail flounder and haddock stocks have
‘collapsed’. The Advisory further warned that the last three
year classes of cod are the lowest on record and "that there is
imminent danger that unless the sharp declining trend in

spawning stock biomass (SSB) is halted, that cod too will
collapse”. The Advisory counselled that "current F levels on cod
and -yellowtail need to be reduced by 60% and 52%, respectively,
just to achieve the maintenance level (e.g., the point at which.
stocks will cease, on average, to decline)”"™. The Advisory
offered that ™in order to avert collapse of cod and improve the
prcspects of stock rebuilding for yellowtail, that fishing
mortality ’‘should be reduced to as lov a level possible,
approaching zero’".

The Council, in response to the SAW advisory at its September 21-
22, 1994 meeting, voted to recommend that the Groundfish
Committee immediately begin the development of an amendment
(Amendment 7) to the FMP to implement the recommendations of SAWs
17 and 18 for severely depleted groundfish stocks including
Georges Bank yellowtail flounder, Southern New England yellowtail
flounder, haddock, Georges Bank cod, and others as needed. The
Council also voted for the Committee to consider all the
available options in meeting this objective while ensuring that
in the Committee’s analysis, consideration of fishing effort
displacement into other fisheries and other groundfish fisheries
is taken into account.

On October 14, 1994, the Groundfish Committee recommended that
the Council request the Secretary to take emergency action to
implement groundfish protection measures while Amendment 7 is
being developed. 1In response to the Groundfish Committee’s
recommendation for emergency action, the Council voted on October
27, 1994, to recommend that the Secretary take emergency action
to address a crisis in New England fisheries while it develops a
plan amendment under the normal notice and comment procedures.
Specifically, the Council recommended in its November 1, 1994
letter to the Secretary that the following measures be
implemented under the authority established by Section 305(c) of
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the Magnuson Fishery Conservation and Managemént Act (MFCMA):

1) that no fishery using mesh smaller than the regulated
size be allowed that has not been verified to have a catch
of. less than five percent by weight of regulated species,
and that possession of regulated species while fishing with
small mesh, be prohibited; "Fishery™ in this context may be
defined by gear and/or area and/or season. Verification
will be accomplished by NMFS in consultation with state
agencies, and may be based on existing data or future sea
sampling, and should be completed as quickly as possible;

2) that all mobile-gear fishing in the Stellwagen Bank and
Jeffreys lLedge areas be required to use 6-inch square mesh
codends;

3) that Area I with boundaries as defined in the Council’s
request for Flexible Area Action System 7, the Nantucket
Lightship Closed Area (the area defined in Amendment 5 to
protect juvenile yellowtail flounder) and Area II be closed
to fishing simultaneously;

4) that scallop vessels be prohibited from fishing in
groundfish closed areas; and

5) that the minimum mesh size in southern New England east
of 72°30’ be set at 6-inch square or diamond consistent with
the mesh size on Georges Bank and in the Gulf of Maine.

These recommended emergency measures build upon the existing
provisions of Amendment 5 of the Northeast Multispecies Fisheries
Management Plan. Volume I of Amendment 5 gives a brief history
of the management plan from its inception in 1977. Amendment S5
was approved on January 3, 1994. Additional information on the
deteriorating condition of the haddock stock on Georges Bank
prompted emergency regulations in January 1994 protecting
haddock. These measures were made permanent by Secretarial
Amendment 6 to the management plan in June.

II. Purpose and Need for Action

The primary New England groundfish stocks of cod, haddock, and
yellowtail flounder are overexploited and at extremely low
biomass levels. While the decline in these principal groundfish
stocks has taken place over more than a decade, newly reported ,
scientific evidence presented at the most recent Stock Assessment
Workshop (SAW 18) concludes that Georges Bank cod and yellowtail
- flounder stocks are at or are near the point of collapse. 1In
fact, the assessment scientists warned of the dangerously low
levels of cod, haddock, and yellowtail flounder and the dire
consequences resulting if serious measures greater than what
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Amendment 5 calls for are not taken immediately.

Georges Bank cod and yellowtail flounder were two of the
groundfish stocks most recently assessed at SAW 18. For Georges
Bank cod, the assessment concludes that the fishing mortality
rate increased from 0.3 in 1978 to a record-high of 0.91 in 1993,
well over twice the definition of overfishing level specified in
the plan. The spawning stock biomass continued to decline from
over 90,000 metric tons during the early 1980s to a record low of
37,200 metric tons for 1993. Projections for 1994 indicate that
the spawning stock biomass will decline further still to record
low levels of around 19,000 metric tons. The landings for 1994
under Amendment 5 will be the lowest since the 1960’s.

SAW 18 results on the status of Georges Bank yellowtail flounder
concludes that fishing mortality rates are about twice the
definition of overfishing level. Further, the spawning stock
biomass of 3,010 metric tons for 1993 has declined from a
moderate level of 17,385 metric tons in 1982 and from an earlier
high of 25,000 metric tons in 1973. Hence, for Georges Bank cod
and yellowtail flounder, current fishing mortality levels need to
be reduced by 60% and 52%, respectively, Jjust to achieve the

. maintenance level (e.g., the point at which stocks will cease, on
" average, to decline).

Similar grave reports came out of the last assessment for the
Southern New England yellowtail flounder stock (Stock Assessment
Workshop 17, [SAW 17)). Fishing mortality rates for this stock
have been extremely high, reaching exploitation rates greater
than 80% in recent years. In 1992 the exploitation rate was 84%,
far exceeding the 35% exploitation rate associated with the
overfishing definition. Spawning stock biomass declined 94%
between 1989 and 1992; from 22,000 metric tons to 1,300 metric
tons as the 1987 year class was removed from the spawning stock.
Further, spawning stock bicmass for 1993 has been projected to
decline to 1,052 metric tons because year classes following the
1987 year class are weak. Recruitment in the last several years
has been the lowest on record. Landings and spawning stock
biomass for 1994 are projected to be less than 1,000 and 2,500
metric tons respectively, both well below average.

As discussed in the Regulatory Impact Review for Amendment 5, the
most recent assessment of haddock (Stock Assessment Workshop 13,
[SAW 13)) indicated that haddock spawning stock biomass on
Georges Bank has been reduced from 130,000 metric tons in 1963 to
an estimated 10,000 metric tons at the beginning of 1993,
significantly lower than the 130,000 metric tons required to
provide an annual maximum sustainable yield of 47,000 metric
tons. The haddock stocks on Georges Bank and the Gulf of Maine
are at all time low levels of abundance and the 1993 landings
were the lowest in recorded history. Amendment 6 to the
multispecies FMP and its Environmental Assessment/Regulatory
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Impact Review addressed the need for immediate action to protect
these stocks. The conservation measures for haddock implemented
under Amendment 6 have likely reduced fishing mortality and have
afforded some protection to the spawning stock and to new
recruits. The stock is still in a collapsed condition, but the
harvest -rate is probably below the level at which the stock is
simply maintained.

Management advice provided for Georges Bank and Southern New,
England yellowtail flounder and haddock concludes that these
stocks have collapsed. This term is generally used to describe
the condition of chronic low recruitment due to reduced spawning
biomass, truncated age structure, and prolonged periods of yields
less than about 25% of the maximum sustainable yield (MSY) value.
For these stocks, all of these conditions are clearly met. 1In
the case of Georges Bank cod, unless the sharp decline in
spawning stock biomass is halted, there is a strong possibility
of stock collapse for this stock as well. Resultingly, advice
from the SAW further concludes that in order to avert the
~collapse of cod and improve the prospects of stock rebuilding for
yellowtail, fishing mortality should be reduced to levels
approaching zero.

- Amendment 5 was intended to eliminate overfishing through
incremental effort-reduction, mesh-size increase, and expanding
spawning area closures, among other measures. When the Council
adopted objectives for Amendment 5 more than 3 years ago, cod,
haddock, and yellowtail flounder stocks were being fished at a
rate that was on average twice what could be sustained over the
long term, SO a plan was designed to reduce fishing by half.
However, during the implementation period of this amendment,
fishing mortality rates increased and the downward trends in
stock size and yields continued. Consequently, despite the very
restrictive management measures in Amendment S, they are clearly
inadequate to achieve the reductions in fishing mortality rates
needed to allow for appreciable stock rebuilding.

The New England Fisheries Management Council has begun the
development of a plan amendment (Amendment 7) to implement the
recommendations of SAWs 17 and 18 for severely depleted
groundfish stocks including Georges Bank yellowtail flounder,
Southern New England yellowtail flounder, haddock, Georges Bank
cod, and others as needed. To this effect, a Notice of Intent to
prepare a supplemental environmental impact statement for
Amendment 7 and a request for comments was published in the
Federal Register on October 27, 1994.

Amendment 7 is moving forward at an unprecedented rate but will
likely take several months before its implementation because of
the complexity of the problem to be addressed and the extreme
controversiality of measures being considered. Therefore, given
the drastic condition of the groundfish stocks, emergency action
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is warranted to implement certain narrowly focused, less
controversial protective measures immediately to begin the
process of slowing stock decline and to address the consequent
effort displacement. This emergency action is in no way a
panacea for the groundfish crises at hand but rather, a set of
measures addressing the immediate interim need to begin the
process of curtailing fishing pressure on these stocks and
addressing vessel displacement. The measures to be implemented
were selected because they are relatively less controversial as
evidenced by. the near unanimous support of the Council; they are
more readily definable in the short time frame available to
implement emergency actions; and they are more narrowly focused
and therefore more easily administered as emergency interim
measures. The Secretary has therefore determined it necessary to
implement the following measures in the multispecies fishery
effactive i :

1) that no fishery utilizing mesh smaller than the regulated
size be allowed that has not been verified to have a catch
of less than 5 percent by weight of regulated species, and
that the possession of regulated species while fishing with
small mesh, be prohibited;

2) that all mobile gear vessels fishing in the Stellwagen

Bank and Jeffreys Ledge areas, with the exception of mid-

water trawl vessels, be required to use 6 inch square mesh
codends;

3) close Closed Area I as defined in the Council’s
recommended Flexible Area Action System 7, the Nantucket
Lightship Closed Area (as defined in Amendment 5) and Closed
Area 11 simultaneously;

4) prohibit scallop vessels from the Closed Areas; and
5) restrict the mesh size in Southern New England east of
72°30’ west longitude to 6 inch square or diamond, '

consistent with the mesh size requirements in the Gulf of
Maine and Georges Bank areas.

III. Proposed Action and Alternatives
1. Prefoerred Alternative

a) That no fishery utilizing mesh smaller than the regulated
size be allowed that has not been verified to have a catch
of less than 5 percent by weight of regulated species, and
that the possession of regulated species while fishing with
small sesh, be prohibited.

Because the small mesh fishery has historically been
7



identified as having a significant bycatch of both juvenile
and legal sized groundfish, Amendment 5 imposed a 500 pound
bycatch limit of regulated species on this fishery. Reports
of vessel’s abusing this measure by directing their efforts
on groundfish with small mesh prompted the development of
Framework Adjustment 3 to the FMP. Framework 3 adjusted the
possession limit of regulated species to 10% by weight of
unregulated species, up to a maximum of 500 1lbs. However,
even with Framework 3 in place, reports of intentional and
unintentional abuse continues. It is believed, that as the
groundfish stocks of cod, haddock, and yellowtail flounder
continue to decline, more effort will shift to these small
mesh fisheries resulting in increased mortality on juvenile
stocks of overfished groundfish as well as on relatively
stable groundfish stocks.

The severe condition of the cod, haddock, and yellowtail
flounder stocks warrants a biological emergency and
therefore, the groundfish discard problems of the small mesh
fishery should be addressed immediately. Further, the large
amounts of discards reportedly happening in some of these
small mesh fisheries effectively eliminates future
opportunities and presents conflicts between small mesh and
large mesh fishers thereby creating an economic and social
emergency, respectively.

“Recent anecdotal information indicates that there has been
some perceivable recruitment in the Gulf of Maine haddock
stock. If this report can be verified, it is imperative
that strong conservation measures be implemented immediately
to ensure protection in order to avoid discarding of
juvenile haddock given that this stock is considered
"commercially extinct.”

As one of its primary conservation measures, Amendment 5
imposed mesh size increases for regulated species of
groundfish. Since Amendment 5 has been implemented, fishing
industry members have expressed grave concerns over the
discarding of regulated species by certain small mesh
fishers. Fishing captains who are using regulated mesh on
groundfish report seeing others towing right behind them
with small mesh and discarding the juvenile regulated.
species that they are protecting with larger mesh. Any
conservation benefits from the larger mesh is thereby
negated with the use of small mesh.

Therefore, the following fisheries are exemptions to the
small mesh prohibition based on a scientific judgement that
they appear to meet the 5 percent criteria concerning the
level of bycatch in each fishery. This determination was
based on an analysis of sea sampling data (federal and
state) and other information in relation to the gear used,
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time of the emergency action, and the species targeted.

SUMMARY OF SMALL MESH EXEMPTIONS

: BUTTERFISH Southern New England, Mid-Atlantic
| DOGFISH Southern New England, Mid-Atlantic -
i HERRING Southern New England, Mid-Atlantic
fMACKEREL Southern New England, Mid-Atlantic
iOCEAN‘POUT Southern New England, Mid-Atlantic
fSCUP Southern New England, Mid-Atlantic

jSHRIMP . Southern New England, Mid-Atlantic
;SQUID Southern New England, Mid-Atlantic
| SUMMER FLOUNDER Southern New England, Mid-Atlantié
gWHITING : Southern New England, Mid-Atlantic
| WEAKFISH ' Southern New England, Mid-Atlantic

| SCALLOPS (net boats) | Mid-Atlantic
| SHRIMP Gulf of Maine/Georges Bank

| MIDWATER TRAWL ALL
1 HERRING

MACKEREL
SQUID

PURSE SEINE ALL
‘ HERRING
MACKEREL
MENHADEN

The Regional Director may add additional exemptions in the
future if he/she makes a determination that the exempted
fishery, gear, and/or area has a catch of less than 5
percent by weight of regulated species. Furthermore, the
Regional Director may delete an existing exemption if he/she
makes a determination that the catch of regulated species is
greater than or equal to 5 percent by weight. Notification
" of additions or deletions will be made through publication

of a rule in the Federal Register.

In addition to disallowing small mesh fisheries with a
bycatch of greater than or equal to $ percent, this measure
further prohibits the landing of regulated species by all
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small mesh fishers, eliminating the incentive for directing
any kind of effort on these stocks. Overall, the effect of
this measure will greatly remove the unnecessary discarding
of. juvenile as well as legal sized regulated species.

b) That all mobile gear vessels fishing in the Stellwagen
Bank and Jeffreys Ledge areas, with the exception of mia-
water trawl vessels, be required to use 6 inch square mash
codends.

Amendment 5 implemented 6-inch square mesh in the last 140
bars of the codend and extension piece of all mobile net
gear for the Stellwagen and Jeffreys lLedge areas during the
period March 1 through July 31. This was imposed due to the
concentrations of juvenile codfish in these areas during
this time of year and the increased escapement of cod and
round fishes when using square mesh. To address several
concerns raised by the fishing industry, the Council
approved a framework measure on June 30, 1994 to adjust this
square mesh requirement to 100 bars of square mesh for
vessels greater than 45 feet and 50 bars of square mesh for
vessels 45 feet and under. This measure as of yet has not
been submitted to NMFS but is the clear intent of the
Council and therefore, is included as part of the emergency.

The Stellwagen Bank/Jeffreys Ledge area have been documented
as productive groundfish grounds and due to their close
proximity to shore, they are susceptible to effort
displacement from the closed areas and therefore are in need
of protection. Recent research surveys by the state of
Massachusetts indicate the possibility that the 1993 year
class of cod is better than expected. These new recruits
will be vulnerable to fishing in 1995 and will be protected
by this provision of the action.

c) Close Closed Area I as defined in the Council’s
recommended Flexible Area Action System 7, the Nantucket
Lightship Closed Area (as defined in Amendment 5) and Closed
Area II simultaneously.

Amendment 5 suspended the closure of Area I on the grounds
that significant -haddock spawning had not been observed in
recent years in that area. In addition, Area I was opened
to provide vessels displaced by the expanded Area 1I closure
with an area to fish for cod and other species. Under the
present action there is a need to protect cod as well as
haddock, yellowtail and other stocks under stress, not
merely haddock spawning, thereby justifying closing Area I.

When the Secretary implemented emergency rules to protect
haddock in January 1993, Area I was opened. Within a month,
~.in response to information provided by the industry, the
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Council’s Groundfish Committee initiated an action under the
Flexible Area Action System (FAAS 7) to protect a
concentration of spawning haddock reported in and around
Area I.

Following a review of NMFS’ FAAS 7 fact-finding report, the
Council, after a public hearing, voted to recommend closing
a modified Area I. The area’s coordinates, as modified,
were as follows:

Point Latitude Longitude
A 41°30’ 69°23’
B 40° 45’ 68°45’
o] 40°45’ 68°30
D 41°30’ ‘ 68°30’
A 41°30’ 69°23’

T ——— — ————————— —————

Public comment was overwhelmingly supportive of the proposed
FAAS action. (The Secretary ultimately disapproved the
recommended FAAS action for reasons that included the
economic importance to the ports of Gloucester and New
Bedford of the proposed Area I, as modified.)

With the decline of stocks on Georges Bank, and with the
expanded closure of Area 11 beginning in January, more
effort is expected to be displaced into Area I. This area
is an important cod fishing area, in addition to being a
historical haddock spawning area. This measure would
protect against increased effort in Area I. In order to
protect against the effort displacement from Georges Bank,
the closure dates are proposed to be effective immediately,
and simultaneously. Failing to close immediately would
forgo potential important savings of the cod, haddock, and
yellowtail stocks in this area while Amendment 7 is being
developed.

The Nantucket Lightship Closed Area was designed to protect
concentrations of juvenile yellowtail flounder that
historically have been caught in large numbers in this area.
Under the current rule, the closure would automatically take
effect when evidence exists of a large year class about to
recruit to the fishery. Due to the record-low spawning
stock size, the likelihood of this occurring is extremely
low. Closing this area under an emergency action will
provide protection to what yellowtail might be in the area
while Amendment 7 is being developed. The Nantucket
Lightship Closed Area has not only been an important area
for juvenile yellowtail concentrations, but has historically
been the area that has produced the largest catch from this
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stock.
d) Prohibit scallop vessels from the Closed Areas.

During the development of Amendment 5, based on public
comment, the Council considered excluding scallopers from
areas closed to groundfishing. The basis of this idea was
that scallopers have been known to catch significant amounts
of yellowtail flounder, are reported to have the ability to
catch other groundfish when concentrated as for spawning,
and that the dredge disturbs the bottom and disrupts the
spawning activity. Failing to prohibit scallop dredging in
these closed areas could potentially dissipate some of the
benefits to be derived by the closure.

The following table shows foregone or displaced landings and
values by scallop vessels for each of the closed areas for
the duration of the emergency action:

Table 1: Foregone lbs and value for scallop vessels

Foregone 1lbs Revenue $ Trips
Closed Area 1 1,130,000 4,469,000 126
Closed Area I1I 2,730,000 11,674,000 377
Nantucket 1,383,000 5,787,000 222
Lightship 1

Because of the possibility that many scallop vessels may
have recently redirected their efforts to areas in southern
. New England and the Mid-Atlantic region due to the severe
condition of the scallop resource in the Georges Bank area,
the impacts of these closures on the scallop fleet should be
less restrictive.

e) Restrict the mesh size in Southern Rew England east of
72°30’ west longitude to 6 inch square ox diamond,
consistent with the mesh size requiremaents in tha Gulf of
Maine and Geoxges Bank area.

Under Amendment 5, the minimum mesh size in southern New
England was increased for vessels fishing for groundfish.
Under these new rules, beginning in 1995, vessels in
possession of more than 500 pounds may have available for
immediate use only 5&-inch diamond or 6-inch square mesh.
This proposed action would increase the minimum diamond mesh
size to 6 inches, making it consistent with the mesh
requirements on Georges Bank and in the Gulf of Maine.

With the implementation of Amendment 5 on March 1, 1994, a
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large number of vessels, including many from the port of New
Bedford, protested the mesh-size increase because 6-inch -
twine was not readily available. As a result, the mesh size
increase was delayed for two months. Based on information
available this time, however, NMFS has reason to conclude
that nearly all vessels fishing for groundfish have 6-inch
diamond mesh available and, therefore, no delay in
implementation is warranted.

The NEFSC produced a report in September 1994 evaluating
conservation measures for yellowtail flounder in Amendment 5
to the FMP. This report indicates that the maturation of
yellowtail flounder increases with increased mesh selection
thereby providing additional protection for juvenile and
sub-legal fish for this stock. An increase in the diamond
mesh size in this area should also increase the escapement
of cod and other round fish as well. Under this proposal,
vessels fishing near the boundary of the current Georges
Bank Regulated Mesh Area will be required to use the same
mesh as those fishing inside the area. This measure would
also help protect an important component of the Georges Bank
cod stock, which migrates through the Nantucket Shoals area
and waters south of Martha’s Vineyard during the winter.

2. No Action Alternative

. ,
Under the current management system of Amendment 5, one of the
primary objectives is to eliminate the overfished condition of
cod, haddock, and yellowtail flounder by reducing the rate that
fish are caught by fifty percent over the next five to seven
years. Though Amendment 5 has just recently come into effect,
new scientific analysis strongly concludes that for cod and
yellowtail flounder, the wide-sweeping management measures of
Amendment 5 will not result in sufficient fishing mortality
reductions to allow appreciable stock rebuilding.

The restrictive measures implemented under Amendment 5 are now
viewed as too little, too late to stem the decline of the primary
groundfish stocks in New England and are, therefore,
insufficient. During the three years that it took to implement
Amendment 5, the conditions have worsened to the extent that _
failure to take strong management actions now may have severe and
potentially long-lasting consequences. Given that substantial
reductions in groundfish effort are needed immediately, taking no
action at this time is simply unacceptable and will only
exacerbate an already acute situation.

3. Prohibit Multispecies Fishing Alternative

This alternative would prohibit the harvesting of all
multispecies. Because this alternative meets the crises head-on
by reducing multispecies fishing mortality levels to as close to
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zero as possible, it clearly addresses the most recent stock
assessment advice to consider large, systematic reductions in
effort in order to avert catastrophic declines in the Georges

- Bank cod stock, and to initiate rebuilding of the multispecies

- components of the groundfish resource. However, because this

- alternative would be so comprehensive and potentially complex to
implement and because it would have a severe economic impact on
the fishing industry, it is both significant and controversial.
Furthermore, due to its far-reaching consequences and the
importance of public input on such a major action, this option
would be outside the scope of an emergency measure and therefore,
unacceptable. The Council is presently in the process of.
developing Amendment 7 in an expedient and unprecedented manner
and yet, allowing for the normal notice-and-comment rulemaking
process. Hence, given the scope of this most draconian measure,
it is imperative that time and opportunity be allowed for
sufficient consideration of the impacts on participants. This
can be accomplished by Council consideration as an Amendment 7
alternative where, if chosen, sufficient time would be allowed
for its development. ‘

Iv. Affected Environment

See Section E.6.0 of the SEIS of Final Amendment 5 to the FMP for
a.complete discussion of the affected environment, including the
physical, biological and human environments. This section will
be updated by Amendment 7 to the FMP. :

V. . Environmental Consequences of Fisheries Actions

All of the measures included in this emergency action are related
to or expand upon the current provisions of Amendment 5 of the
Multispecies Fishery Management Plan. Taken together they will
provide additional positive benefits within the scope of
Amendment 5 but beyond what was analyzed in some cases. Many of
their environmental consequences have been described in the SEIS
accompanying that document. The benefits of a mesh size increase
in southern New England is discussed in the NEFSC’s September
1994 yellowtail document. In the context of the present resource
emergency, all of the measures are intended to reduce overall
fishing mortality on the stocks of cod, haddock and yellowtail
flounder or to protect juveniles of these species to ensure a
seed stock for future recovery plans. While these measures may
have negative economic consequences in the short term, the long
term benefits of stock recovery are considerable (see Amendment
S5, Volume 1IV).

By closing Area I, Area 1I, and the Nantucket Lightship Closed
Area for the duration of the emergency a refuge effect will be
created providing very significant conservation benefits to areas
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of traditionally high concentrations of cod, haddock and
yellowtail flounder. With the implementation of Amendment 5,
Area I was just recently reopened to mobile gear vessels,
however, in addition to being an important haddock spawning area,
Area I is an important codfish area and because this action is
being taken primarily to reduce fishing mortality levels on all
of the primary groundfish stocks, it is necessary to again close
Area 1 for these reasons as well as to protect against
displacement from Area 1I. 1In turn, Area 1I is being closed .
earlier than what is presently required under Amendment 6 to the
FMP in order to protect against displacement from the other
closed areas.

Given the very severe condition of the southern New England
vyellowtail stocks, it is highly unlikely that the trigger
mechanism established under Amendment 5 to close this area would
ever come to fruition. Closing the Nantucket Lightship Closed
Area is an important risk-averse approach to protecting any
concentrations of juvenile yellowtail that may be in this area
during the development of Amendment 7. This measure will serve
as an additional protection from any displacement from the
closures of Area 1 and Area II.

* Because of the vulnerability of groundfish stocks to scallop
dredge gear, particularly yellowtail flounder, eliminating this
gear in the closed areas can only benefit these stocks through
further protection. In addition, the removal of scallop dredge
gear from the closed areas will benefit the physical environment
because of its disruption to the bottom of the sea floor.

With more vessels being displaced from the groundfish fishery due
to depleted stocks as well as to increasing regulations, an
increase in effort displacement to the small mesh fisheries is
anticipated. Because certain small mesh fisheries have a
significant bycatch of juvenile and sub-legal regulated species,
more effort in these fisheries may lead to an increase in the
wasteful discarding of these fish. By disallowing small mesh
fisheries with a catch of 5 percent or more of regulated species,
a protection of these resources will be afforded at a time when
they are most vulnerable. 1In addition to the discontinuance of
certain small mesh fisheries, eliminating the possession of
regulated species by all small mesh fishers will remove any
incentive to direct on these stocks.

Requiring 6 inch square mesh in the Stellwagen Bank and Jeffrey’s
Ledge Areas will reduce the juvenile bycatch on roundfish and
eliminate the use of small mesh in this area. By implementing
this measvre immediately under this emergency action, this area
will be afforded protection earlier than what Amendment 5 calls
for and at a time when recent evidence suggests that the new
incoming year class of cod in this area may be better than recent
year classes and, therefore, in need of protection.
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Also, it is believed that an increase in mesh size to 6 inch
diamond in Southern New England increases the survival chances
for groundfish, particularly yellowtail flounder, through a shift
in the selection pattern. Southern New England yellowtail is
perhaps one of the groundfish stocks in the poorest condition
and, therefore, in need of any and all protection.

Further discussion of the impacts of the individual measures is
given above under sections II and III.

A biological opinion was prepared for the formal section 7
consultation for Amendment 5 to the FMP that determined that
fishing activities conducted under the Amendment and its
implementing regulations are not likely to jeopardize the
continued existence of any endangered or threatened species under
the jurisdiction of NMFS or result in the destruction or adverse
modification of critical habitat. This action does not change
that conclusion.

VI. Finding of No Significant Impact

In view of the discussion and analysis presented above, it is
hereby determined that the proposed action to establish the
following emergency measures: close Area I (as defined in the
Council’s recommended Flexible Area Action System 7), Area IIX and
the Nantucket Lightship Closed Area immediately and
simultaneously; prohibit scallop vessels from the closed areas;
disallow any fishery utilizing mesh smaller than the regulated
size in the Gulf of Maine and Georges Bank Regulated Mesh Areas
except for vessels fishing in the small mesh area for shrimp, or

-. vessels in the mid-water trawl or purse seine fisheries; and

prohibit the possession of regulated species while fishing with
small mesh; regquire all mobile gear vessels fishing in the
Stellwagen Bank and Jeffreys lLedge areas, with the exception of
mid-water trawl vessels, to use 6-inch square mesh codends; and
restrict the mesh size in Southern New England east of 72°30’
west longltude to 6-inch square or diamond, consistent with the
mesh size requirements in the Gulf of Maine and Georges Bank
areas - would not significantly affect the quality of the human
environment with specific reference to the criteria contained in
NAO 216-6, implementing the National Environmental Policy Act.
Accordingly, the preparation of a supplemental environmental
impact statement on this proposed action is not necessary.

Assistant Administrator Date
for Fisheries, NOAA
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VII. List of Agencies and Persons Consulted in Formulating the
Proposed Action

a. Federal Agencies:

Nétional Marine Fisheries Service
U.S. Coast Guard
New England Fishery Management Council

b. State Agencies:

Thrdﬁgh participaticn on the New England Fishery Management
Council:

Connecticut Department of Environmental Protection
Maine Department of Marine Resources

Massachusetts Division of Marine Fisheries

New Hampshire Department of Fish and Game

Rhode Island Department of Marine Resources

© VIII. List of Preparers of Environmental Assessment

National Marine Fisheries Service, Northeast Region,
incorporating information provided by the Northeast
Fisheries Science Center, NMFS, and the New England Fishery
Management Council.
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8; Aquaculture enhancement measures and closures

9) Closed areas to increase day-at-sea allocations or improve yield-per-recruit
10) Modifications to the opening dates of closed areas

11) Permit restrictions

12) Offloading windows

13) Effort monitoring

14) Data reporting

15) Onboard observers

16) VMS demarcation lines for day-at-sea monitoring

17) Any other management measures currently included in the FMP

A permanent rotational area management program is not under consideration for the
annual framework adjustment, but will be considered as part of Amendment 10, slated for
completion in 2001. Temporary access to areas that are now closed to scallop fishing may be
considered as part of the annual framework adjustment. Out of the above list, measures 11-16
may involve changes in reporting requirements and could trigger a Paperwork Reduction Act
review, potentially delaying implementation of some or all of the annual adjustment measures.

Although the PDT is currently assessing the status of the resource and fishery in 2000,
preliminary indications are that conditions are more optimistic than anticipated by Amendment 7.
This outlook implies that days may not need to be as low as presently scheduled for the 2001
fishing year. According to the Amendment 7 schedule, day-at-sea allocations will be 49 days for
full-time vessels, 19 days for part-time vessels, and 4 days for occasional vessels. The 2000
allocations were 120, 48, and 10, respectively.

Overall fishing mortality has declined significantly, but biomass is still below target
levels and mortality remains high in the open areas. The number of days to be allocated in 2001
will depend on the outcome of the PDT analysis, but they are likely to be between the amounts
allocated in 2000 and those in the FMP for 2001. Access to areas closed to scallop fishing and
access regulations could have a significant effect on whether the day-at-sea allocations meet the
annual fishing mortality target for the 2001 fishing year. The Council may also consider in the
annual framework adjustment management measures, similar to those in Closed Area II, for
scallop fishing in the Hudson Canyon and VA/NC closed areas to optimize yield.

In addition to these changes, the Council may also consider new area closures to increase
the amount of day-at-sea allocations scheduled in Amendment 7 or to increase the size of
scallops caught by the fishery. The PDT has recommended four areas for closure during the
2000 and 2001 fishing years to promote rebuilding and improve long-term yield. The Council is
especially interested in recommendations from industry on whether these closures are needed and
if so, what areas should be considered.



New England Fishery Management Council
5 Broadway, Saugus, MA 01906-1036
Tel (781) 231-0422 « Fax (617) 565-8937

Chairman Executive Director
Joseph M. Brancaleone Paul J. Howard

MEMORANDUM

Date: August 22, 2000

TO: Scallop Advisors and Interested Parties
FROM: Paul Howard
SUBJECT: Annual Framework Adjustment to the Atlantic Sea Scallop FMP

The Council has begun its annual adjustment process under the Atlantic Sea Scallop
FMP. The Scallop Plan Development Team (PDT) updated the 1999 assessment and evaluated
management options for the 2001 fishing year, which begins on March 1, 2001. This report and
any industry proposals will become part of the annual Stock Assessment and Fishery Evaluation
(SAFE) Report that will be available at the initial framework meeting (see below).

Anyone who would like to submit a formal management proposal to the Council for
consideration should do so by September 11, 2000. Proposals received after this date also may
be considered by the Council, but will not become part of the this report.

The Council will use the SAFE Report, other management proposals, and Advisor Panel
and Oversight Committee recommendations to develop management alternatives at an initial
meeting to address the framework adjustments. This meeting is scheduled for September 26-28
in Fairhaven, MA. A final framework meeting, at which the Council will approve the final
adjustments to the FMP, will be held on November 14-16 in Wakefield, MA.

The purpose of the annual adjustments is to meet the Amendment 7 mortality and
rebuilding objectives. The primary focus is on day-at-sea allocation adjustments and potential
access to the Hudson Canyon and VA/NC closed areas. These annual adjustments would go into
effect on March 1, 2001 and could include the following measures: '

1) Daye-at-sea allocations (possibly gear-specific)

2) Shell-height limits

3) Scallop size restrictions (not including a minimum size or weight of individual

scallop meats) :

4) Trip limits (primarily for general category and incidental catch limits)

5) Gear restrictions

6) Crew limits
“7) Limits on small mesh liners
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pleadings submitted in this proceeding
that non-cable exclusive contracts of the
type involved here are either harmful to
the development of competition,
*pnfair” or “deceptive,” or have
negative effects on consumers. The

“rerord does not demonstrate that such

contracts will hinder the development
of DBS as an effective competitor to
rable; that USSB's contracts with
Viacom and Time Warner have impeded
the entry either of DirecTV or NRTC
into the DBS marketplace; or that the
contracts generally have harmed the
entry of DBS service into the
multichannel video programmming -
marketplace. Indeed, the evidence
presented suggests that a DBS
distributor’s exclusive contract for
rogramming covering one orbital
ocation may foster DBS as a significant
competitor to cable. Such contracts may
allow a distributor to distinguish its
service from that of another, avoid
duplication of programming, and
eventually lead to more diversity in
programming for the consumer. To the
extent such contracts allow a greater
number of DBS distributors to establish
distinctive competing services, we
believe they further congressional
policy to “rely on the marketplace, to
the maximum extent feasible, to achieve
greater availability of the relevant
programming.” 1% In contrast to cable
exclusivity in areas unserved by cable,
which would foreclose services from
non-cable multichannel video
programming distributors, consumers
will be able to receive all DBS ]
programming from one DBS provider or
another by being able to select specific
programming services without having to
purchase entire programming packages.
We agree with Opponents that ;
prohibiting a DBS distributor's
exclusive contract for programming
covering one orbital location may in fact
create unnecessary inefficiencies -
because the same programming could
then occupy multiple transponders on
the same satellite and decrease the
diverse mix of programming available.
Without prejudging any future
complaints, we currently believe that
the record before us provides no basis
to conclude that the market power
abuses, about which Congress was
concerned, are present in the exclusive
contracts at issue here. -

-14. Our reaffirmation of our
interpretation of section 628(c}(2){C)
does not foreclose all remedies to an
MVPD who claims to be aggrieved by an
exclusive contract between a non-cable
MVPD and a vertically integrated

3 First REO. 8 FCC Red st 3369 (citing 1992
Cable Act section (2)(bN2]).

broadcast p

satellite cable programming vendor. In
the First R60, we previously )
determined that while section 628(b}
does not specify types of “unfair”
practices that are prohibited, it “is a
clear repository of Commission ,
jurisdiction to adopt additional rules or
to take additional action to accomplish
statutory objectives should additional
types of conduct emerge as barriers to
competition and obstacles to the broader
distribution of satellite cable and
mming.” ? The
Commission did not sanction exclusive
contracts between non-cable MVPDs
and vertically integrated cable -
programming vendors, thus leaving
open the possibility that such contracts
could be challenged on the basis that
they involve non-price discrimination
or "‘unfair practices.” Section 628(b}) of
the 1992 Cable Act and the
Commission’s implementing rule,
§76.1001, provide a broad prohibition
against “unfair methods of competition
or unfair or deceptive acts or praclices,
the purpose or effect of which is to
hinder significantly or to prevent any
multichannel! video programming
distributor from providing satellite cable
programming or satellite broadcast
programming to subscribers or
consumers.” 1® Also in the First R60,

~ the Commission stated that section

628(b) does not prescribe specific .
ractices (in contract to section 628(c)),
ut does require a showing of anti-

competitive harm, i.e., that the purpose

or effect of the complained of conduct
is to “hinder significantly or to prevent
an MVPD from providing programming
to subscribers or customers.” *® The

Commission has stated that the

objectives of the “unfair practices™

provision are to provide a mechanism
for addressing conduct, primarily
associated with horizontal and vertical -
concentration within the cable and
satellite cable programming felds, that
inhibits the development of
multichanne! video programming
distribution competition.z® Therefore,

where future contracts cause a

restriction in the availability of

programming to alternative distributors
and their subscribers, an aggrieved

MVPD could seek redress by filing an

“unfair practices” complaint under

§ 76.1001 of the Commission’s rules.

15. Finally, we believe that using

§ 76.1001 as an avenue to address non-

cable exclusive contracts, such as those

at issue here, will afford the -

Commission the opportunity to consider

vid st 3374,

1047 US.C. 548(b): 47 CFR 76.1001.
38 First Rk0. 8 FOC Rod at 3377,
»]d ot 3373. .

. all the ramifications of such ‘conl:acts'.’

including the effect on competition,
based upon the particular facts of each

_case. This case-by-case review will

avoid amending a Commission rule to
create an overly broad per se prohibition
appears to be contrary to Congress®
intent. .

_16. For the reasons discussed above,
we reaffirm our interpretation of section
628(c)(2)(C) as reflected in our .
implementing rule. We believe that this
is the most reasonable interpretation
‘based on the fact that Congress

~ specifically directed the Commission to

prohibit exclusive contracts between

. cable operators and vertically integrated

programming vendors in unserved
areas, but did not specifically address
the inclusion of exclusive contracts
between non-cable MVPDs and

. vertically integrated programming

vendors within section 628(c)(2}iC)'s -
prohibition. We believe that any
complaints regarding exclusive
agreements are more appropriately
addressed through other provisions of
the statute. Thus, the Commission
denies NRTC's request.

IV. Ordering Clause :
17. Accordingly, it is ordered, that the

" _ Petition for Reconsideration of the

National Rural Telecommunications

Cooperative is denied. ,

List of Subjects in 47 CFR Part 76
-Cable television.

Federal Communications Commission.

William F. Caton,

Acting Secretary.

.[FR Doc. 95-894 Filed 1-12-95: 8:45 zm}

SLLING CODE $712-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Amoébheﬁc
Administration

50 CFR Part 651

TOocket No. 850109008-5008-0%; LD.
122894A) -

Northeast Multispecies Fishery;

" Améndment to an Emergency Interim

Rule

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),-
Commerce. -

ACTION: Emergency interim rule;
amendment.

SUMMARY: NMFS issues this emergency
interim rule to amend an existing
emergency interim rule concerning the

Northeast Multispecies Fisbery. This
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rule specilfies among other things, that
allowable bycatch species bave been
added to the exempted fisheries as
defined in the existing emergency
interim rule, that a bycatch fishery for
longhomn sculpin will be allowed in the
- Northera Shrimp Exemption Ares, and
that transitting through closed areas
established by the existing emergency
interim rule will be allowed for vessels
seeking safe haven.
EFFECTIVE DATE: January 10 1995,
through March 12, 1995. _
FOR FURTHER INFORMATION CONTACT:
Susan A. Murphy, NMFS, Fishery
Policy Analyst, 508-281-9252 or -
Bridgette S. Davidson, NMFS, Fishery
Management Specialist, 508-281-8347.
SUPPLEMENTARY INFORMATION: The New
England Fishery Management Council
(Council) submitted Amendment S to
the Northeast Multispecies Fishery
Management Plan on
September 27, .1993. Amendment 5,
with some exceptions, was approved on
January 3, 1994. The final rule for
Amendment 5 was published, and
effective for the most part, on March 1,
1994 (59 FR 9872). On December 12,
1994, an emergency interim rule was
published (58 FR 63926), and became
effective. This action makes several
modibications or clarifications to the
December 12 emergency interim rule.
Section 651.20(r§(8) and (9) are
_ revised to clarify that transit is allowed
through the Stellwagen Bank/Jeftreys
Ledge (SB/]L) juvenile protection area. if
uets that are not of proper configuration
for trawling in this area are properly
stowed. Net stowage requirements at
§651.20{c)(7} are revised to incorporate
the SB/JL juvenile protection area -
transit provision.

Provisions at §651.21{d)(1)(ii) and
(d)(3)(ii) are modified to include, in
Closed Area I and the Nantucket
Lightship Closed Area, entry of vessels
seeking safe haven from storm
conditions. These sections are modified
due to safety concerns.

Section 6:.1 21(d)(2)(ii) is revised to
include a reference to § 651.21(d)(1)(iii),
which will define the stowage provision
for scallop dredge gear. This definition .
of a stowed scallop dredge is added due
to the inability of scallop dredge gear to
be stowed in compliance with the net
stowage requirements specified under
§65 1.21(c)(7 ). )

Sections 651.20{a)(7)(i) and (iii) are
revised to clarify that in the Northern
Shrimp Exemption Area, a vessel
fishing for northern shrimp may direct
its fishing effort on northern shrimp
only and may not possess or retain any
other species with the exception of an
allowable bycatch of longhom sculpin.

Sections 551 20{c)(6)(ii) and (d)(5)(ii) :

are revised to specify additional bycatch
species allowed to be retained in the
exempted fisheries as defined by the
December 12 emergency interim rule.
The bycatch species allowed under this
emendment meet the same criteria as
those bycatch species allowed under the
December 12 emergency interim rule.
These species were not raised as

" potential bycatch species in time to be

considered for the December12 = -
emergency interim rule. Specifically,
these species are caught incidentally to
the exempted fisheries as defined by the
December 12 emergency interim rule. It
is unlikely that there would be an
ihcentive to direct on these bycatch

“ species, or if a vessel did direct on-

them, it is unlikely that they would

. catch regulated multispecies. This .

addition preserves the original intent of
the requirement without overly
burdening the industry or creatmg
unnecessary discards.

“This action also adds scientific names
for the other allowable bycatch to help
in species identification.

All exempted small-mesh fisheries
and species which are caught
incidentally to them, are subject to any
applicable fishery management plans
and their implementing régulations
contained within Title 50, CFR.

Classification , N

This emergency interim rule amends
an exdsting emergency interim rule, for
the remainder of its short duration, for -
safety considerations and te clarify an
exemption to the existing emergency
interim rule. Given the limited time of
these rules’ applicability and that these
modifications serve to refine and
broaden an existing exemption, prior
notice and opportunity for public

" comment would be impracticable and -

unnecessary. As such, good cause exists
to waive these ents pursuant to
authority at 5 U.S.C. section 553(b)(B).
Further, because this emergency interim
rule relieves a regulatory restriction and
amends an existing rule for safety
concemns there is good cause under 5
U.S.C. sections 553(d)(1) and (3) to
waive the 30-day delay in effective date.

This action has been determined to be
*“not significant™ for the purposes of
E.O. 12866. :

List of Subjects in 50 CFR Part 651

Fisheries, Fishing, Reporting and
recordkeeping requirements.

* March 12, 1995, to read as follows.On

Dated: January 10, 1995.
Charles Kamnella,
. Program Manogement Officer, National
Marine Fisheries Service. -

For the reasons set out in the
- preamble, 50 CFR pan 651 is amended
as follows:

PART 651—NORTHEAST
MULTISPECIES FISHERY

1. The authority citation for part 651
.continues to read as follows:

“Authority: 16 U.S.C. 1801 ef-seq.
- 2.In §651.9, paragraph (e)(36), which
was temporarily added at 59 FR 63929,
December 12, 1994, effective December
. 12, 1994, through March 12,1995,is _
. temporarily revised, effective January
10, 1995, through March 12. 1995, to
read as follows. On March 12, 1995,
§651.9(e)(36) will expire.

§ 551.9 Prohiblt!ons.

(e *ee e
- {36) Fish with or possess mthm the
areas described in

§651.20(a)(1) nets of mesh smaller
than the minimum size specified in
§651.20(a)(6), unless the vessel is
exempted under § 651.20(a)(7). (a)(9). (e}
or (f), or unless the vessel qualifies for
the exception specified in paragraph
{e)(1)(ii) of this secuon

3. In §651.20, phs (a)(7)(i).
(8)(7)(ii3). (a)(8) introductory text, {a){9).
(c)(6)(ii). (c)(7) introductory text, and
(d){5){ii). which were temporarily added

. at 59 FR 63929, December 12, 1994,
effective December 12, 1994, through

~ March 12, 1995, are temporarily revised.,
" effective January 10, 1995, through

- March 12, 1995, § 651.20{a){7}{i).
(2)(7)(iii), {a){8) introductory text, (a)(9).
{c)6)(ii), (c)(7) mtroductory text and

. (d)(5) will expire.

§651.20 Regutated mesh areas and
restrictions on gear and methods of fishing.
- L ] . -» -

(D) [ X B ]

(7) LR

(i) Possession limnit. A vssel fishing
under this exemption may not fish for,
PoOssess on or land any species of
fish other than shrimp. However.
vessels may retain langhom sculpin
(Myoxocephalus octodecimspinosus) as
an allowable bycatch species in the
Nartbern Shrimp Exemption Area as
described in this section.
- - L - L

{iii) A vessel may only fish for or
orthern shrimp, with the

harvestn

exception that a vessel may retain
-longhom sculpin as an allowable

bycatch species. during the northern

'
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shrimp season, as established by the
Atlantic States Marine Fisberies
" Coramission {ASMFC). The northern
shrimp season is December 1 through
May 30, or as modified by the ASMFC.
(8) Stellwagen Bank/Jeff-2ys Ledge
{SB/JL) juvenile protection area. Except
as provided in paragraphs (a)(7). (a)(9),
(e) and (f) of this section, the minimum
mesh size for any trawl net or Scottish .
seine in use, or available foruseas -
described under par-eraph (c)(7) of this
section, by a vessel fishing in the
following area shall be 6 inches (15.24
cm) square mesh in the Jast 50 bars of
the coderd and extension piece for
vessels 45 ft (13.7 m) and less.and in
the last 100 bars of the codend and
extension piece for vessels greater than
45 f1 (13.7 m). .
(9) Transitting. (i) Vessels subject to
the mesh requirements specified in
paragraph (a)(6) of this section may
transit through the Northern Shrimp
Exemption Area defined in paragraph
{a)(7) of this section with nets on board
with mesh smaller than the minimum
size specified in paragraph (a)(6) of this
section, provided that the nets are
stowed in accordance with the
provisions of paragreph (c)(7) of this
section, and provided the vessel has no
fish on board; and ’
(ii) Vessels subject to the mesh
requirements specified in paragraph
(a){6) of this section may transit through"
the SB/JL juvenile protection area -
defined in paragreph (a)(8) of this
section with nets on board that do not
conform to the requirements specified
in paragraphs (3)(6) or (a)(8) of this
section, provided that the nets are
stowed in accordance with the
- provisions of paragraph {c)(7) of this

. section. - -
o (C s e .
i (6) * 8t e i -

_ {ii) Possession and net stowage
requirements. Vessels may possess
regulated species while in possession of

.. . mets with mesh less than the minimum
.- size specified in paragraph (c)(5) of this
. section, provided that the nets are
” stowed and are not available for

. immediate use in accordance with

paragraph (c)(7) of this section, and

Erovided that regulated species were not
arvested by nets of mesh size smaller

than the minimum mesh size specified

in paragraph (c)(5) of this section. -~

Vessels may only fish for, or retain,

. butterfish, dogfish, herring, mackerel,

. ocean pout, scup, shrimp, Loligo squid,
Lllex squid, summer flounder, whiting
- and/or weakfish, while fishing with nets
- of mesh smaller than the minimumn size -

%

specified in paragraph (c)(3) of this
section. Vessels fishing for these species
under the exemption provided herein
may also possess and retain the
following species as incidental take to
these exempted fisheries: Conger eels
{Conger oceanicus); searobins (species
in the family Triglidae); black sea bass
(Centropristis striata); red hake; tautog
(blackfish)(Tautoga onitis); blowfish
(puffer)(species in the family
Tetraodontidae); cunner (Tautogolabrus
adspersus); John Dory (Zenopsis
conchifera); mullet (spedies in the
family Mugilidee); bluefish (Pomatomus
soltatrix); tilefish (Lopholatilus
chamaeleonticeps); longhorn sculpin

- (Myoxocephalus octodecimspinosus);

fourspot flounder (Paralichthys
oblongus); alewife (Alosa
pseudoharengus); hickory shad (Alosa
mediocris); American shad (Alosa
sapidissima); blueback herring (Alosa
aestivalis); sea ravens (Hemitripterus
americanus); Atlantic croaker
{Micropogonias undulatus}; spot :
(Leiostomus xanthurus); and swordfish
{Xiphias gladius).

(7) Net stowage requirements. Any
person on a fishing vessel or any fishing
vesse] subject to the net stowage or
transitting requirements of this section
may not have available for immediate
use any net not meeting the regulated
mesh requirements as specified in -

. paragraphs (a)(?), (a)(8), {c)(5), and (d)(s)

of this section and, as applicable, in the
areas and for the times specified in
§651.32(c). A net that conforms to one
of the following specifications and that
can be shown not to have been in recent
use is considered to be not “available
for immediate use:”

(d) LI I

(s)y**=* . . -

(ii) Possession and net stowage
requirements. Vessels may possess

_regulated species while in possession of -
- nets with mesh less than the minimum

size specified in paragraph (d)(4) of this
section, provided that the nets are
stowed and are not available for
immediate use in accordance with
paragraph (c)(7) of this section,and .
rovided that regulated species were not
arvested by nets of mesh size smaller
than the minimurm mesh size specified
in paragraph (d)(4) of this section.
Vessels may only fish for, or retain, -
butterfish, dogfish, herring, mackerel,
ocean pout, scup, shrimp, Loligo squid,
Dlex squid, summer flounder, whiting -

weakfish, and/or scallops while fishing -

with nets of mesh smaller than the
minimum size specified in paragraph
(d)(4) of this section. Vessels fishing for
these species under the exemption

provided herein may also possessand _
retain the following speciesas . -
incidental take to these exempted -
fisheries: Conger eels (Conger
oceanijcus); searobins (species in the
family Triglidae); black sea bass
(Centropristis striata); red hake; tautog
(blackfish)(Tautoga onitis); blowfish
(puffer)(species in the family
Tetraodontidae); cunner (Tautogolabrus
adspersus); John Dory (Zencpsis
conchifera); mullet (species in the
family Mugilidze); bluefish (Pomatamus
saltatrix); tilefish (Lopholatilus -
chamaeleonticeps); longhorn sculpin -
(Myoxocephalus octodecimspinosus);
fourspot flounder (Paralichthys
oblongus); alewife (Alosa
pseudoharengus); hickory shad (Alosa
mediocris); American shad (Alosa
sapidissima); blueback herring (Alosa
aestivalis); sea ravens (Hemitripterus
americanus); Atlantic croaker
{Micropogonias undulatus); spot ~
{Leiostomus xanthurus), swordfish
(Xiphias gladius); and skate (species in
the family Rajidae).

4. In §651.21, paragraphs (d)(1)(ii)
and (d)(2)(ii)(B). which were .
temporarily added at 59 FR 63932,
December 12, 1994, effective December
12, 1994, through March 12, 1995, are
temporarily revised, and graphs
(d)(1)(iii) and (d)(3)(ii)(C) are
temporarily added, effective January 30, -
1995, through March 12, 1995, to read
as follows. On March 12, 1995,

§651.21(d)(1)(ii) (d)(2)(iii), (d)(2)Gi)(B)

and {d)(3)(ii)(C) will expire.
§651.21 Closed areas.

G) Bl
(). S

(ii) Paragraph (d)(1)(i) of this section
does not apply to persons on fishin
vessels or fishing vessels: *

(A) Fishing with or using pot gear.
designed and used to take lobsters, and
which have no other gear on board
capable of catching multispecies finfish;

{B) Seeking safe haven from storm -
conditions. Such fishing vessels may -
transit through the closed area .-
providingthat: -~ °~ - -~

(1) Gale, storm, or hurricane

" conditions are posted for the area by the

Nationa} Weather Service;

(2) Such vessels do not fish in the
(3) Fisbing net gear is stowed

accordance with

" §651.20(c)(7) and scallop dredge gear

is stowed in accordance with paragraph

(d)(1)(iii) of this section; and -
{4) The vessel provides notice to a

patrolling U.S. Coast Guard aircraft or

in
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vessel in the vicinity of Georges Bank by available for immediate use and must - closed area in accorznce with o

bigh frequency radio (2.182 kHz) of its  detach the towing wire from the scallop  paragraph (d)(l)(u)(B)nf this’s sectaon A
intention of transmmg the closed area,  dredge, reel the wire up onto the winch, (3)**" CLtIm

the time and position when the vessel and secure and cover the dredge so that (i) T T el
enters the area and the time and it is rendered unusable for fishing. (C) Seeking safe hign ﬁom‘:tomi‘ L
position when the vessel exnts-the (2)*** . "~ conditians. Such fis vessels '38'
closed area. Gi)e o ' transit through the clgSed ared’h” ©*
(iii) Scallop dredge vessels transmmg * (B) Seeking safe haven from storm accordance with® Pﬂinph (d)(a)ﬁi)(B)

" the closed areas as specified under conditions in waters adjacent to the of this section,_, - -& - ;.41
paragraphs (d)(1); (2), and (3) of this. western edge of the closed area. Such [FR Doc. 95-927 Filed: 1‘1&;95 3 1; N}ﬂ
section may not bave fishing gear fishing vessels may transit throughthe  sause eop: am&_ x>
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tbe nature of the explosives being Interstste Commerce Commission . -~ DEPARTMENT OF COMMERCE
transporied, and the precsutionstobe  Building. 1201 Constitution Avenve, . .
te-en in emergencies such as fires, N.W,, Washington, DC 20423. - . Nationa! Ocsanic lbd Atmospheric
sc=dents, or Jeakages. " Telepbons (202) 289-4357/4338. Administration .

{b) A driver who receives documents  [Assistance for the hearing impaired is - - ) :
in accordence with paragrepk (eTof this ‘availsble thmugh TDD senvices: {202) - 80 CFR Pant 851
section must sign & receiptior them. -927-8721.) jbodﬂ No. 941236-43M; LD. ﬂllﬂk]

. The casrier sball retainthe receipt in its :
files for 1 yey( principal place of m:v;m?{nl:’:i ﬁbdi;: t‘?’n RN 0S48-AMAS -

business. ) .
() A drivef of a motor vehicle which gxpﬁ;:b- ality o! tl:’hn:;n Norﬂwuﬂlurﬂspocluﬂah-y .
contains Pivision 1.1,12, 0013 « Teso or the conservaon ©. | agENCY: National Marine Fisheries -
materidls must be ip possession of, be SIgY resources. - . - . 7 Service (NMFS), Netional Ocesnic and
fam.iar with, and be in compliance Wa also reaffirm our inttial ding - Atmospberic Administration (NGAA), -
with thntgempum'mn ve s Commerce. = . |
{3) The documents specified in cant sconomic impdctona aAcToN: Emergency interimrule - -
iy e h(n)oﬂhxl'edmn-.d . s tial pumben nﬁﬂﬂ-—_ . by s
; {2)Tbe documents specifiedin _ List of Subjects pAs PR Part 3039 - ,):mJ b n‘h:bf‘ L terim
{(2) The written route plan tpodﬁed in  Agica) odities, lnumodnl implementing the mb-:t T
§397.67. d . taneporuin, mmi'.a . Mulirpecie Fisbery Menagéabi Plan
R Doc. 94-30111 Filed 12-9-8¢; 84S am] _ Sommogifiies, Raibroads. M dmulunooﬁ dum? of ndch::m
LG COOL -0 . . : Novszzber 38, 3984. - Closad Ares 1, the Nantuche” Lightship

By the Camnmission, Chatrman McDozald, Closed Ares, and Closed Arme Tis
Vice Chairman Phillips, apd Commimicoers  prohibition on scallop vesssls fn the

INTERSTATE COMMERCE *  Simmons, Morgan, and Owen. Vics_ - closed arves; s disallowanoe of any
COMMISSION Chsirman Phillips recused bersslf o this: Sishery utiliring mesh smaller than tbe
. proceeding. Commissioner Owss did aot minimum mesh size allowsd for
49CFR Part 1039 - midphbthdispuddndlhh ‘- gnhtodlp.du.ﬂthtbowpﬂud
" No. 348 [Sub-No. 311 - proceeding. - : as that have besn determined to
Farte . Varses A Williams, - T hvtautchn!kslhnlpccmby

-Rall Gensra! Exemption A ty— Sexwmy . E‘dmdw;d g

%‘wﬁon of se.0¢ bie lebenummlwlbhlhn todspodu-hihmwb
g . preamble, title 49, chapter X, part 1030 small mesh; a requirement that -
AGENCY: Interstate £ommerce of tbe Code of Federal Regulations is -ubﬂcg-:mbhhln;hth -
Commission. - / amended as Sollows: Stellwagen th )tb:r
ACTON: Final s . lr-uwnb ] mid-water
= PART ‘mm . traw] nnek.nn&incb (15.24-cm)

s s=Y:The Commission is exempting square mezh codends; and o incrense
_ & regulstion the transportation by _ 2. The euthority citation pat 3039 hMMmM“gW -

- r_: of gresse or ivedible tallow, etc. ~ - ©oOtinuss (o resd as : " Southerz New England and Nantucket
{STCC No. 20-143). These commodities  Awtherity: 49 USC ungsosos;-’nd Lightship Regulated Mesh Aress 1085~ -
- - mre added to the list of exempt sUSC sy - : inch (15.24-cm) dizrond or equare

commodities {n 45 CFR part 1039, as set : . mesh. . .
fortb below. This exemption does not 2.1n §1038.2 ub)-!nrmnph. SFFECTIVE DATES: Ducember 12, 1004,
embrace exemption: Tom tionof -(a} is amsndedly adding the through March 12, 1985.
s hire and cas service. - s conect numerical ADDRESSES: Coples of the

On Octobe: 21, 1953, 4 58 FR 84320, %0 STCC 8001-V: _ - Zovironmental Assessrhant (EA)
we requested commepfs on 8 ‘ i . ;

Teq proposal 1Y/ Miscellanecus commodities supporting this sctiah may be obtained

* by tbe Associstion of American
- Railroeds (AAR] W' :xempt from

* segulstion the d transpartation of ), - ..':' . Service, 1 Blackburn Gloncaster,
g el e T s — g - Mo
ve been received an yzed We oo, 8001V M -SOR FUATHER BIFORMATION OOMTACT:
&re spproving AAR's proposal. el v Y Susan A Murphy or E Mastin Jeffe,
SPFECTIVE DATE: january 11,1985, - Msmyhuqmm-m-
- POR FURTHER INFORMATION CONTACT: . o | o 3182t or 5082818272

pb H. Dettner, (202) $27-8660. BUPPLEMENTARY SEFOMATION: The New
ﬁ"nenbhmnxhnp-mmmk “-——*—"—“ ""'8* mem

. 1) : subedtiad Ammandmect § 90
mmmmu}u - Ce . LT :-’. &Mbtwsus-mbnv. .
further !:‘!mﬂon‘;:nhe “ - S = : m:.mm-::.am ’ i
Cemmission’s printed decision. - j - - ’ " provisions that the Qouncil balieved
obtatn o copy of the full decision, write = * *  * - =™ " oyould eliminste the overfished
to. call, o pick up in persop from: - nn&-“"“"‘mm wﬂ ﬂmdiﬂmdmd yellowtall Bounder,

mmk&mpnmammo -u.-nq--ow ) ndeo&Ws-u
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spproved by NMFS on January 3, 4094.
Most measures were implemantsd on
March 1, 1984, .
Meanwhile, NMFS issued an
amergency rule, which was published in
the Federal Register on January 3, 1894
{59 FR 2t) and effective from January 3.
3994, through April 2, 1994, to
the seciously depleted stocks .
baddock. The emergency rule
sstablished a 500 Ib (226.8 kg) .-
possessiop lirit for baddock; began the
closure of an expanded Closed Ares I
oD January 3, 1994, rether than February
3. 1994, and implemented aevera) otber
_measures 1o protect baddock. The final.
rule implementing Amepdment 8§ an
March 1, 1994, permanently put into
place several measures that were
coplained in the emergency ruls. Other
. measures in the emergency ruls that
were not contsined in the proposed rule
for Amendment S wers continusd {n
sffect by the &ins} rule, and would bave
sxpired on April 2, 1994, as provided by
the :mux::gy rule, but for its extension
through 1 rulemmaking. sHective
through June 30, 3954. The final rule for
. Amendment § to the FMP (50 FR 32134,
June 22.1994) was made eflective
Jeginning june 30, 3994, and continued
©n & permanent basis three measures
eriginally freposed by the January 3,
199 4. emesgency rule to protect '
dexz;tcd baddock stocks. -
endment 5 allows for regulstory
sdjustments through the famework
lb{mviuted rulemaking procedure
codified in 50 CFR part 651. subpart C.
Altbougt fouws frameworks have :
“fmplemented (Frameworks 1. 8. 6, and
6}. only Framework 3 nnd!;nmwuke
pertain directly to increased protection
of muhtispecies. Frunewark Adjustment
3 (59 FR 36725, 19, 1994) limited
the amount of regulated species allowsd
oo board vessels Bshing with smal)
mesh to eitber 500 Ib (226.8 kg) or 10
" percent of the weight of non-regulated
species, whichever is Jess. Framework
Adjusunent 6 (39 FR 47815, Septamber
19, 1994) increased the minimum mesh
size from 2% inches (6.35 cm)to 8 _
inches (7.62 cm) ip e Cultivator Shos!
whiting (silver hake) fichery. Two other
framework sdjustments, Frameswork
Adjustment 2 and Framework
Adjustment 8, were withdrsws and put
oo one Coscil’s A 610,
ollowirg the ‘s August A
1954, meeting, the Northsast Regi
Stock Assessment Warkshop (SAW)
hnmL to the Council an un
Special Advisory op Groun Status
on Gearges Bank sJong with f#ts 18th
Stock Assessment Report (SAW 38). The
Advisory concluded that .
Jowtail Sounder and beddock stocks
ve “collspsed’’ and warned that the

‘cod stock is fn imminent

" respocti

"deSnition of ths

. since the 19503,

“doclined 94 percent

of
Sachioing baod in Fpewang o
ochi trend in

biomass is balted. a:xx the ysport

sdvised that, for BanXk cod and

yellowtal) Dounder, current & .

:dongx'dty rates would n‘:d& tobe -

W 80 t 52

oo 3 perot.

waistenancs Jevel {i.0,, the point at-

which stocks will ceass, an . to

decline). The report advised that -

order to avart s collapse of cod and -

ar
mortality sbould be reduced to as Jow

@ level s possible, approaching zaro.
For Georges Bank ggd. SAW 18

- copcluded thet the fishing mortality rate

ircreased from 0.9 in 1978 to a record
higd of 0.91 in 1993, wall ovar twice the

1ing level
fied in the FMP. The

m-biomns coptinued t:p. dodme“m&un
more than 80,000 metric tons (mn3)
Guring the sarly 1630s to 8 record low .
of 37,200 mt in 1953. Projections for .
1994 indicate that the spawning stock
biamass will decline furthar to record

. Jow lsvels around 19,000 mt and that

the landings for 1994 will be the Jowest
SAW 18 results on the status of
e;.nda?:npllmﬂﬂmmdu
coaciv fishing iss
ave about twice the mmdk{-n‘“
defined in the FMP. Further,
spawning stock biorness of 3,010 mt in
3993 bas declined from a moderste Javel
of 17,385 mt in 3832 and from an esslier
%mmhun.- oot of the
v$ YOpOrts CuIDe
England yellowtal] flounder stock -
7). Fishing cn:!‘iv
3 m ty mies
stotl bsve besn .
seaching exploitation rates than
80 iz recent yeurs. In 3952, the.
exploitation rals was 84 percent, far
uxceeding the 35 percsnt exploitstion -
ssts associated with the ovarfishing
definition. Sps stock bioemass
A 1989 and
29982, from 22,000 w1 1o 1,300 mt as the
2637 year class was removed from the
waing stock. Purther, spswning
&mhamum i
Mhmb&.mmm
year classes following the 3987
class are weak Recnitment in the last
syvern)® bas boam the Jowast o
secord. and spswaing stock
Sicmass for 1094 are projectsd to be less
Mlﬁomdzmmw-‘l}
The most recant assciment of -
beddock (Stock Assessznent Workshop
13 {SAW 13)) indicated that heddock

spawning stock bjomass on

Bank has bean reduced fram 130,000 mt

Deginning of 1953, signibcanty Towes
g of 1993, can

then the 180,000 mt required to provide

an anpual maximum sustainable yiels

of 47,000 mt Ths haddock stocks en
Bank and the Gulf of Maina are

. at all-timse low lavels of abundance, and

the 1903 landings ware the Jowsst in
recorded histary. Amendment 8 1o the
FMP and its Environmml:l .o
Assessment/Regulstary Review
addréssed the peed for lmmp:ghu action
o protsct these stocks. The conservation
measures for baddock implementsd
under Amendment 8 havy likely
reduced Sshing martality and bave
afiorded some protaction to the

opa stock and to pew
stock is still in s collapsed candition,
but the barvest rate is ly below
the Jevel st which the stock s «imply -
maintained. -

Amsndment 8 was intendedto - -

eliminats

 of the primary
multispecies stocks " {ncremesntal

effort-reduction, mesh-size incresse, and -
. €pap

, cod, haddock, and

fiounder stocks ware being
od st & rate that was, o svansge,
iorleioglappt farireesivs rhey

tarm, 90 & was to -
reduce gyw.ﬂmm.énﬂng
the development and irmplamentstian
period of Amendmant 8, fishing
mortality retss increased and the
downward trends in stock sire and
yields cotinued to accelerats. Given
-bs now information
u&amﬂyhmmwt
sosasures fn Amen tSare | -
oot by Bhing moralit etes
@eeded to rebulld the multispecies

hmh&mmm .
assesspents snd advice, the bas
ansndment (Amendmant 7) to -
hphmmt&cmdlﬁmét
SAWs 17 and 18 for severely depleted
i 9t

founder, haddock,
ood, and others, a8 -

e

recruits. The



e R - el

. <ve. ©®, 0. 237 7 Mondsy, December 12, 1994 / Rules and Regulations

months for it to be completed end
fmplemented, if approved. However,
because the ary multispedes stocks
Lsve reached dangerously Jow lewels,
the Countil and NMFS believe it ks
fmperstive tha! Bshing effort an thess
stocks be curtailed as much as
practicable oz ap immediste bu:x.ﬁe
Council and NACS ae also coocamned
sbout displaced effort resulting froin
vessels thelr affort fram -
Gearges Bank multispecies stocks fnto
mbe' areas o3uside of Georges Bank end
wo otber fisheries, cresting ever more
tition for fewer and lewer Bsh.
F ez, more and more veasels
probab}y will be into the
small-mesh Ssheries where there is
sometimes 8 bigh rete of juvenileand -
lege)-size multispecies bycatch. Given
this concern, on October 27, 16894, the
Council voted 1o recornmn end that the
Socretin of Comunerce (Secrelary) taks
" amergepcy etiod W implement
tmmediate protective measures 4o elow
the stock decline as uth as practicable
and o sddress the consequent affart
lacemment.
W the very serious conditien of -
the multispecies stocks and the nead 0
beﬁn addressing this onicis, NMFS
that emagency sctiom is
warranted. These emergency weasures
build upon the existing
Amendmemh ﬁs“ »dujm inaow
aced ultispecies
&ubmd Toey are a oot af tnitial .
smeasures ad (h& nnnodn:
fnierim noed 3o begin | e
curiailing Gshing pressure s these
stocks anc sddressing vessel “-
displacement. The measares wars
- uleciad among otber ‘because

they are relatively lex controversial,es

evidenced by the pear unaniroous
support of the Coundl; the msssures
and the smpedlhcinmanb
selatively aasily defined, given dbeé - -
-merg&qmtmdtﬁnwmd&h
weed for a Quick response, and the shart
timeframe available to implement -
sDesgency actions; aod they are more

aarow] Ianuedwdlhn{m-ou .

easily
msmgma&em@n
secessary to implement wing
mmlbenulusp-asl:heqs
- @B ADEIPENCy Action. The Gt meamire
Councils propaced FAAS 73, Ares B
sp F. 7). Ares
and the Nantucket ip Closed
Ares immadistely mhmdy
leausetbeumdhnhmﬂy
high conceotrations of various -
multis thea will halp
slow the decline o the stocks Y
aseduction {» f<hing mortality. Alsa,
Area Il is haing closed earlier than
currently squired, and sionidtanscusly

.f-.

Ares in ordet to procedt against any
effon d.;pmmm coe sres 0
apotber whije this meesurs is {» sffect. -

. vitbAm!mdtbeNamdn Lightship tthpecembyvﬁghLAnym

iop will be dome
pubbabmolsnhhﬂ:a

Foderal ﬁ.ﬂl.
Tbe second weesure pretibits scallop  The fourth measure requiresall -

vecsels fom the closed arces Scallopers  soobile gear veasels inthe
have been kpown 1o cetch . Sellwagen Rank and jelfreys Ladge
amounts of yellowtal B e, s well aress witk the exception of midwaler
as other multspecies. Thershavsalso  Gewl vessels, to wse 6-inch (1524-cm)
baennpamﬂmmlb ‘-a wre-mesh codends. This restriction is
dmu:ztho bonon dytin phmodudaumdmm,:l’
spaw asctivity; theredore, Gurlng s period March 1 through
musnxu\l]dgbg L ﬂ.ndt?heuothe““ohnd
mulupoduunchhtbsem . (bu:odm ad extersion pece. To
‘rbe mubmnn.t;:zth the : nstry—pamely, moall
’)mbﬂ.g ﬂ-ﬂm!t
. :'onndo vs bels as = 190
lwﬁshmththn bars—¢he Coundil vated to this

tped
Deen duemﬂmd 0 havs a oatch of lass

than § peroent by weightt of regulatsd

mlnn:bthdmsabm
“than 45 2 (13.7 m] must beve 160 bars

tpouaaudpm its the possession of  of squars esh in the codend and
mgulated spodsvhhﬁ with u(euhn snd vessels ¢S R (1LY
mmu&dr@d bl;n.lt - ‘Jmmsb °&"m:“
porsessian nere in
wospels fishing mmh :ldmnmm Albhough this - )
thele&wo!lo of the tota! cstch  adjustinent to the arrent FMP hsast -
m.'»t)(’latﬂ'zﬂlﬁnm The Council is been wubmitied to NMFS, & s the clawr
concarned sbout reports hat this - intent of the Council and is, therelose,
easure is abused, esultingtn .  weSectad ix this emargeocy action.
inoreasad mortality of juvenils . ° Becarnse square mesh allows for better
-nuluspnesdcd:s Furthermors, secent  escapemer! of fuvenile cod us well s
- unacdotal inlormation indicatas that abumdﬁshlhhn-m-h
there has been soms percaivebie - mndudb this known
recuitment in the Gull of Maine prounds; aleo, due o
daddock stock. This action will msdmpudmt,.ﬁnn.ﬁ
juvenile beddock, which { caughtine ° speasure will sarve a3 s protection
amali-mesh fichery would hevetobs qm.ﬁmbphmd.m
Mﬁ‘ il m > pﬂaﬂym
Becauss M MM 1 nmu.—rﬂ-np
:;ndl-mﬁ nthwmh&d Caxmmarseahl of Masmcharstts
. this s argency actian, e Iodicating the thet the 7963
. possession of regulsiad species o all your class of aod is batter than
areas while fishing with sesall meah will mmun--m:m
Temove any imcantive do tagget . - will be vulnerahls to Sisking in
- oultispecies stocks. The Coomcl]l - maﬂb:ﬂmhaﬁﬂ’w
that o Bshery waing amall- ~ of them.
m’balb:ndthﬂi.-nh- ’

species. © * "'Tbebg-oulnfrﬂar tﬂ:hﬁd(ﬂ.ﬂcﬂ or
Das determined tha! the pures swwine and qmmﬁ&&-dﬁz
midwater tewl fisbecies in all areas, the  gequiracpest fa the Colf of Maine nad
sbrimp fishery in the Gulf of Maine/ WMM e
ses scaliop met fishery im the Mid- m&m-ldduﬂ
Atlantic reguisted menh srea, and the other round fish, theeeby pooviding
butterfish, dagheh, harring, Atsotic - - .ddiﬁmalmhm-d -
- mackerel, acsan pout, scup, shrimp, sub-lega! fuh Vessels Sahing e the
cquid.cunnulhndat whiting. and bom of the oxtrent Gearges Samk
weakfish Ssharies is the Southetn New  Regulatod Mesh Ares will be vaqmised 00
Englaad and Mid-Allantic _ wme the apme xaesd a8 Goans Seking
janal Director may thent or pmnwm
. olbar Schanies, bassdana . - ... fhe Gacrges Ban) cod seck het
determinatics that hoaich of - Hﬁm“
regulated htpnﬂ.-a' ﬂnlﬂﬂm
bysmgh:.anqm-yo -
Sshery, bemd an & dafecmination that udssmb .
ﬁﬁquﬂhh ’ﬁ
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(c)of §651.32 is temporarilyaddedto  §8518 Prohitions. . - - .~ speciBedin §851.32(c), unless

ensure that mss—nfenndngdt:;et:un ) e 3 - . wuthorfzed ln wﬂtmgby the Ragim.l

regulstory text temporarily » and ° - " (15] Fish with, u&,h b.d. Director.

regulsiory text reml:fning unchmpd In oo board s ml. unless ﬂng;m . (a7} Vio!lb any d’ the prwlnwl d

500‘Rpm651boumnlelnd “accardance with § 851.20{c)7), oz lail to  §851.20{a){0). .

weaninghul. . semove, 8 xink gilnet from the arsaand (48 ) Possess or land fsh within the

. . o h&,mwdm‘u;wd‘ ares deacribed in § 651.20{a}{1) while in

Chussification . exs wuthorised tn writing by the o of pets of mesh gmallerthan -
N}»{}'Shndmzmmadthnthhmkh x.gjm.)um : minimum sizs specified in -

Decessary torespond IDADEMETREICY o s e e @ - - ,"’351-20(17(5) unless tha vesselis - -

situstion and is consistent with the o) es - sxsmpied under §831.20(a)7) e~ - -

Mgnuson Act and otber applicable aw. - (36) Fish with “’W withinthe  Gualibes for the on specified in -~
The Assistant Administrator for areas described In § 051.20()1) mets of  PAAPIPE (N1)H) o thin section.

Fisheries, NOAA, also finds for good mesh soallsr thar the minimum sdzs - “ :bc h‘;‘s X - .

cause that the reasons Justifying . . gpeciBed in §651.20(a)6), unlees the ST the aree deacribed in §651.200; :

promulgation of this rule oo an vessel is exempted under 5851.20(11(7) arnil) th mmlnim e

smergency basis also make ft - - or(9), or uniess the vessel qualifiss fior ”odh u;, )g)n lexs the

impracticable and contrary to the public the exception specified in pangrsph - 'l”‘:l]ﬁ mg fwwthnb » OF un

jnierest 10 provide additional potice and  (e)(1)(if) nfthh section. veso g = o o0 u) ofhis -

op ﬂumt) for public commen!, or to (87) Fish with or possess within g,. ‘P‘dﬁ P‘"!BT‘I"'h

delay for 30 deys the effective date of cu described In § 651.20(0)(1). pets of -
'hm emergency regulstions, under the esh xrnalier thap the minimum size ﬁmmu land in ! epacias - .

p-ovisions of sections 553(b) and (d) of spodsnd in sss:.zo(b)(S) unless the ‘”, .w(c)(l) while 1o Mﬂﬂ of -
. the Administrative Procedure Act. All of ygrsal pets of mesh smaller than the minimum - -

qualifies
the measures bave received some pubbc cy-dﬁod in P‘W" 1)Gi) of this :
ua:mnnnt during Council meetings an (oX :: lp-dﬂ.;% in !051.20(:)(5). unless

inwmanmtbthednﬂopwd m)mmwmm&g -~ I
Amendment S or proposed Amendment  grea deacribed in § 651.20{c)(1), Bets of m(:tmmm .

<7 to the FMP. Implementation of thess  “mpesh gmaller thar the minimurm size
Jemergency menuns will provide much- gpaciBed in §831.20{c)(5), unless the bx%&m - ncﬂw.dm. in ptnplpb

“peeded immediate interim o010  wesse) {s exem under § 651.20{c){6), T w -
-dechmngmu!urpecxum ummmm -.,,‘&‘,Lk,._"hd in -t .
* This emergency rule has been . on hm‘l {lsx”(d)(l).rhﬂﬂnpa-admd .
ammegggendwnmh "’(‘,’,,‘2.‘.’,.??;,"@"““‘“ e . m]!nthnthemlninmn .
12866 .. umwﬂlﬂn 1 4 -
P R e s exemmpt lmnu - - afeas dascribed {n § £51.20(dX1), mets of :,,’w"'dwd’““ 20KS). unless.  ©_

" procedures of the xnnll ‘omd smalles than the minimum size - mniwmﬁthtbanqukmnof S5 -
anulymbemusetbem]oishrmd v-nelhmptadmduisnzo(d)(s). hdn wwﬁ‘dhm
mxhouloppmmnityformpubhc or unless the vesse! qualifies for the u’ﬁ ]

mmment.Nomdynshnbm mmdm in paregreph .- _-- e o iC e
proparsd. <= - Xi)ofthissection. ... .. - : "'-‘ahmm bxz) T -
Lis of Subjects I 50 CFR Part 831 T'-'ia‘:?n%:?:n?w vessel, aucept ey “:).)('oxmvmna ;
* Fisheries, Fishing, Ropostingand . -qndﬁodhsasx.nl xXB)- m’;‘,‘“&m suspendad, and ° e
secordkeeping requirements. . §41) Fish with, set, haul ) (.x“). ®X). -
Deted: Docember8, 3994. .~ - = - huﬂoﬁshbgml.uhﬂhm g xvn eX8). (d)X4) T
Gy Matiock. e e, e . e e Ay bidy
hmmmm%mm’ - + - (42) Enter the area described fn -~ - - .&dlﬂ(ﬁlnmmm S= s
arine Fisheries Service. R ‘affsctive December 12, mw g
" e 485121(dX2) on 8 vassel, e3cept March 12, 1995 bmdulnnow& S,
Forthe masonssetoutinths - . .tp.dﬁodhl‘”l)‘l[ NeNt). - . ' e
" preamble, wmw“iﬁmdsﬂ .- 443) Enter the area described i - . 4 wmmu ~>.-t~—
‘slollows: - L -sssm(dlgu;éuu ml.qt m-.-.-n:-qmm -~
cae TR a8 ... ‘. - B - - T e
PART 651—NORTHEAST . . - Barvest, possess cem et o
* MULTISPECIES FISHERY - ..u}%?mmdnip?d . mmﬁ:;"tw. :'
. s mnlees shrimp Sxhed - Gﬂ“ in parsgraphs through- .
1 mm:th::!;y bu:,rm.” Wbynvmr.-.adnﬂb A 0}, fo). and () of this section,the - ~
- eontinues fo o -. - spacified ia §631.30[a)7). -minimum -hdnhmmlnﬂ. - =
Autbeckty: 16USC 3001 eiomg. . - ﬁ)hﬂbmﬁyiﬂh_* ~ -~ . alnk gilinst, Scottish saine, pure seive, = =
- 2 §8519, fa)13). - m-wﬁdh e --ldmu'l.nu;d‘wm—d_; _
feX14) through (e)(21), fe)22), feX20), - -§B831.30{a)0). l-:-n-ﬂwuh'b S
nd(e)(nlmttm y suspextdad, - m)ﬁsbﬂ&.ﬂ.hnﬂm -dunu}.nllb!m"_. B
para phs (2 lS)nd(axae) * emboard s vesssl, mwc%ﬂ T
0)X51) gre temporarily sdded.  accordance with § 651 30(c)(7). cx il to  Shroughout the entire net.

12. 1994, mndnk Iinet from ~ sestriction does notapply topetsor =~ - -
mmb?&n;?b?bgr:dlubnm puﬁmdths'nmdhthdns ﬂmdubmﬂn&n!t(”u] ..
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x3R(0.9m) (9N (031 mY).or o
vessels that bave pot been tasued 8

Federsl multispecies permit and thatare -

fishing exclusively in state walers.

) ﬁortbem shrimp exemption. The
Nortbe:n shrimp Bshery bas been found
1o mee! he exemplion qualibaation

uirements iEied in pa
[0)(10) of this section. Therelors, vassals
subject to the mesh restrictions .
spec:ﬁed in pmgnph {aXs) ofthis ~
section may fish Jor, possess, or
land portbern shrimp with pels of mesh
lmdler;!m: the mmm(u.z; )d:lhh
cified in pb [a)6,
2;011 in th‘:cmm Shrimp
tap Area, if the vessel mphs
¢ requirenents specibed in
i pmg;aphs [a)(7)i) lhmu.gh {iij) ol this
section. Tbe Northerp Shrimp
. Exemplion Ares §s defined by straight
lines connecting the loUowmg pomuln
- the order stated:

NORTHERN SHRMP &mmm

" NORTHERN SHAIMP EXarTion
h ABEA-.COOﬁnM

o __fm —

wﬂ!

1. Norfreard
nmmﬁ'&p "3:-.

§) Possession limit. Avc-d-n,nd
Bd:fox.poueam'bwdchnd
multispecies finfish.

- i) mﬁsb&dudamnﬁml

;::li.;.ﬁ;.gm .xd'udu device b amy

mth oeshsmalim thanthe -
um siee in
(a){6) of this mws;‘:c Enﬁﬁm
excluder devios must be and
installed consistent with the following
zd.ﬁauon: (u; anu;rz’ o part $51)
an sofa pro configured
. and mndbdmp ibpexdud‘, devioe}

(A} A finfish exchoder device is a vigid

©or 3emi-tigid grate oonsisting of paraliel
bars of not more than 1-ioch (2 54-0m)

"§C) A Esh outlet or bole must be
providedtoa!lowﬁsbo:o(huobpa:
that are (oo large 0 pess between the
bars of the grate to pass out of the mat.
The aftemnost edge of this outlet muast
be at least as wide as the gratantthe -
Can- Ppointof sttachment. The fish outlat .
must extend forward from Bis grete

* soward the mauth of the met. -

] A funnel of net material s sllowed
-inthebe
. forwurd

ening plece of the net -
the grute to direct oatch
towards the grets. :

- (I} A vesse! ma) nn!y&:l_lhat
barvest sorthern during the -
worthern season, as established
by the Atantic States Marine Fisheries
Commission (ASMFC). The porthbern
shrimp season s December 3 hrough
May 30, or a3 modified by the ASMFC.

minirmum mesh size of all mobilapet ™

mmﬂbmmsﬂht

Excrnption Ares deSined i

— {1534 cm) square medh in the
 Poine Lethde Loghude _dn:tbﬂududnﬂﬁ;bndm st 50 bars of te oudeod and :
V) p— 1L 7000 W p.g’ betwean its bars iato the ploce for vessels 43 R (117 ;] and dess,
2 _____ {6 N &0 W eodenddlbetnwl and in the last 100 bars of the codend

——{H5 N . |6 W. (B) The finfish excluder devics sust  and exiension pisce for vessels

4 a3 W 00 W. T eadaSR(127 W), as viﬁd
B2 lose N lerzzw. - wlad isaudinosetheht - ‘“"UWPU") ]
e US- precludss the passage of Bad or ather -
- - -objects into the codmmd without the Ssb )mMM'n-ﬂu“
- uohwbﬁngﬁm,mm 'b linas connecting
. - M dnhnc!hm : wmplhhhuhmd.
Muwmmmmm T

- ) T el . o. L - .~ | Agprosimets lean
881 "]c-surn ' ~{ronsw. i ISTIT a2
sB2 Q288N MO W —_— 33061 - 86205
883 L -l X i 28 W S— LE0 . 200
84 2055 N 29 W. -t I80  A135

- $BS Q110N . TOO4O W. 737 185
. s8¢ &340 N.. — ; WASW - - AS7ST  AL285
Paint e Lorgaose { oo
X1 qerizrn - o - _{wowow - : R X' 2
a2 {0y - —  FOVROW. T $3437 44445
L3 QB0 N - ToBLEW. T 33512 AK384
A4 42520 N 21T W . SI8Y1 44384
AS &£ans N Rrw. —_— | 352 OS2
A6 42°HMLON AT W, -S352 4800
A7 QS N. WU W .. $)MIs b2
a1 amI2.T N OO W, T 5300 4assS
unrm‘umaqhu mmm-&m-u md“m'ﬁnﬂ-u
SB/JL juvenile pporeciion ares is . with mesh sxnsller than the misimum
allowed, subject 1o the requiresenss of hlﬂdlllkm-y size n faXe) of this
pnragnpbh)mdhm taneft the Northers Shrimp - _section, ntesmbare
o . penagraph ©  stowed I socirdance with the

1]

‘-
‘e

WOV ¢ Em—— st

- o

L h01

!
'
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provisions of paragraph {c)(7) of this
saction, nd providec the vesse! bas no
Bsb on -
(10) Addition or deletion d’
exemptions. The Regiona! Director may
#d3d exsrmptions if be/she makes a
determization izt the
fisbery, gew, and/or wes bas 3 eatch of
Jex3 than S percenst by weight of
regulated species. The Regional Director
may Selt’e ab vxisting exemption H bes
the makes » dotermination the
utd ufregulsted species is - tlm:
plto S percen! by weight

- Nouﬁabon of sdditions ar deletions -

" will be made through publicsion of »
rule jo the Federal Register.

(3) Mesh-size restrictian. Exceptlas
provided in parepraphs fe) and {f) of this
section. the minimum wesb size for any
traw] net. sink gilinet, Scottish seine,
pune srine or midwale tawlon s
vesse] or used by s vessel Bshing 1n the
thft:ldu;buhi regulated mesh
wﬁaﬂhsm(lszlm}w
or diamond mesh throygb ot the pet.
This restriction does not spply to mets
oz pieces of nes smaller hen 33 (0.9
=) X 3N 10.6 m){s A2 {0.61 m?)). -

3(3)Mesb~tizenmwon tes
in paragrsphs (cX6). e}, and ()

“ of this section, e minimum mesh size

for any traw] pet, sink gilinet, Scottish -

- seine, piose seine or midwntez trawl in -

::'J Cemgreph (7} of thls sacton by
PATMTED. 7 s section,
e voree] Bslring in the Sourtbern New
England reguleted mesh ares, shall be §
fncdes {15.24 am) squere or dismond
mesh t the net. This
sestriction does not apply to vessels thm
Aave oot beep issued a Faderal . - |
nu]bspeocs permit undes § 6516 and
shing exclusively in state waters.
l' )Exemptzons
i) Fishenes exempt. The butterfich,
m@. Berring, mackere], oosan poat,
dmmg squid, summer Qounder,
and weakfish fisheriesin the
Somhem Now England regulated mesh
‘agea h&mhenngmd to mee? the
on qualibcation requirements
-pgdgcd o parsgrapd {c)(8) of this
section. Tharefare, vessels mb}aa to.the
 mesb restyictions
" §)(5) of this section may ﬁtb or,
possess or Jand any of the apove
° sentaped species with pets of mesh
R e
paragrap 5
-sectian In the Southern New England
sezulstad mesh ama, sk

- wessels comply with l‘%ﬂn‘l‘
Qeaﬁedmg{apiphm(s ms_

section
(n)Pms}onandpdw
reguirements. Vessels may possess

regulated species whils v postestion of (a;mmmm inctu ths
Dtz with mesh less than the minimum leiwimmdmcbdhmtg?gcl.nd

size specited in mpb(c)ls)onhh C) The codend & rernoved from the
mn‘woﬂﬂ sthenelsre - net and stared below dock; o oo
Mndmnﬂnnmbhh : v} Nets thet wre secaped in s manoer
immedine vse in sccordance with - wﬁﬁnﬂhﬁﬂnhmwm

ptngnpbn(;)t(n of this ledio:a:-d‘w ®A ” a'da!abonoj

by nets o sizs soaller - ummwmm

-tbnth-:{nl’mmmahdn;pgdﬁ.d 9dd exrmptions If bekshe makesn -
in paragreph (c)(5] of this section. Setermination that the exempied
Vesoels iy only Bish for butterfish, . _ -Eishery, goaz, and/or area bas & canch of
doglish, bwrring. mackere], ocean port, 1o han § peroent by weight of
lmp.lhﬂm_p.ldgonqxﬂd,ma.qm mmummmnm
wa&ﬁsbwﬂimdmsbmns sbe makes 8 deixminstion that the -
the minimum size specifisdin ~ ° eatch of regulsted species is thxn
{c)3) of this section. Vessels & mlu:mw .
possess P B also m}hmb&mﬂpﬂ)w‘.
and retain the spacias
as incidental taks 0 these examptad _Nzﬁ?!&ﬂm .-
llbenz congernh.-mbhs.-d mm" L mmsuﬂ.-‘
D)Ndwragmmunk Bxcept of this i
providad in pamgraphs (c)6) and Efa:mm:ﬁm“

(‘Xs)"%m ® vassa] holdirg » m-dm.mﬂm.unim
walid Fedara) multispac ss permit sndes traw] iz e, or svailahle for wee as

. this part and Bshing o the Sonthern
. m:@ma«hﬁww ‘““’”"’“’"""""’"""’“""“‘_

anesh araas may nct have available for Atlantic regulated roach arve shall be

hmdidemny&-l + a1 any piace of | g 4t spaciBind in the sumeer flounder -

. met, ot wereting the yequbremments

specified in panagne S) and This restriction

. e tkis section; and ml lioldln(;m‘, dom putapply to
walid muNispecies permit while in the -

mnltispecies Enked pecmit undar -
areas and for the times specifind under
§551.32ic), and any vessel while to the _ 3o oo e fubig mxchatmly b

BEZ partion of thearsasand forthe  * (5) Erriptions. ) Fichariss.

times specified uadwr §851.32(c), ey (5J dogﬁsh.al’a:ﬂn;. nu&l.

any sink gillnet gear. A pat that .' . summer mmm

canforms 1o ooe of the . - -and soallop fisbezies In the Mid-Afantic

sprcibcations and that can be - “qegulaisd ash asma have heen found ts

B0t 8o hawe been fa secant useis . .« Mol (o sxaznptico gualifiction -

coasidered 4o be not “gvailable fpr . iats spacifiad in peragraph

imcardiste use™s - - . ﬁs)nnﬁ-mmm
mAlﬂwHﬂ'“ - subject 0 fhe mach pestrictions -

ded: " epedBad la [0H) of s
Wlhh‘dhbwtblﬁl sectinp . harvast, posesssor .
bckﬁnuﬂdlh-h hdn;‘sﬁnlbonmﬂmd‘pdu_ :
dzq-indm . writh nets of mash smaller thas the

ymmﬁumm minimum size spacified in
log erires, are detached from the wat: and ° §d)(¢) of @uls section ko um
O R is fm-falded (Beked) mnd bowund segulsted mech ares,

. sach
around i ciromferscxi or © wessels coaply with the equiraments

Q)Auuundoﬂ-hdh- Q.dﬁ.ahmpb.ﬂsjﬁndﬂm
deock, provided: esction.
wnummum@ ﬂ)?a-nancnd’-tw .
sround s clrommferencs; qumv.-h
ﬂ)hhnﬂyhﬂmﬂbbﬁ seguinted species whils hpms:!unof

or 5l ol ths vesse): - sets with b Jow then the mxiniverarn

nmmm G snepediadn 1A ol s

avdoadi Imm et or  gaction, that the nets are -
Apstthatsonereslsndls | stowsdmndavptevatidlefr
mumm Simedists wse in sccordance wich -
INTDemlinauincl e nstls . §cX7) of this section, end .

coversd with cavas v other sinnllar . at mpulsted s ware Dot

wsatesial et is ascursly bound: i seted by nels of. size sraaller
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than the minimum mesb size specified

vesse] may Bsb or be in the areas s known  fntention of transftting the closed ares,
in pmgreph (d)(4) of this section.

as Closed Areal (Figure 5), as defined  the time and position when the vessal

oz equal to S percent by t

Notification of additions or ons

fn the ares known as Gosed Ares *  does not
n[hguns).udoﬁnodbyluﬂght!hu wessels or m .ot

Vessels may only possess butterfish, - by straight lines conbecting the saters Yhe ares and the time and
doghish, berring, mackerel, ocean lollowin; points in the order md. position when the vessel edus tho
scup, shrimp, Lohgosquid Diex squid,. wxce odlnw dosedarese. - S -
summe: founder, whiting and/or a0 ﬁ) of this (3) Nantucket Dghuh!p doced Ana.
weakfish Bsheries while fishing with - - - — ) No ﬁs:ﬁvesula
mofmeﬁsfdmmnthmd;;)mim“;lw Poire - Lutude Lorghude h -y :q&uhhthuu»
in 4 own & the Nan tahi{ -
section. Vesselsgm f'thmsped- gn’ : g,'g:t . “'gz Closed Area (Figure 5), Lz,ﬁn«fby
may also possess and mun the o . &ras N g::w w. straight lines connecting the ﬁol)owing
following species as incidentaltaketo o - .~ layson 2T W ints in the order stated,
these exempted Ssheries: conger oals,’ ad . specifiedin panpnph (axs )(ng of this
searobins, and black sea bass. o 1N, {er2W.”  section: .
(6) Addition or deletionof - = = e
" exemptions: nei?;gx/u‘gal D:kn:ar may 4 ) P;ﬂmg (d)1)(3) of this wection Port .| {Latnde longhtice -
add exemptions if he/she m 8 oes Dot apply to persons oo —— ' .
determination that the exempted " vessels or vessels Sshing "m‘ or ‘01}1, g t m z'
Sshery, gear, and/or area bas a catch of  Wsing pot gear designed and used to take oe - laoN 20 W, - .
Jess thar S percent by weight of Jobsters, and which have no other gear = " {7z w2
regu!;te]d species. The Regional Director mu}:ud ‘:‘P‘m‘ dutdths : -] emd
may delete ap existing exemption if he/ ™ finfish. arsy 80°00" W.
she makes s delermmsmon st the (2) Closed Arso IL m No m ""1
catch of regulated species is greater than ‘” on & fishing vessel mey fish (h) Pmm (d)(3)i) of this section .

P bpcnommldnng -

will be made through publication of s~ CUDecting wmwmum : M)F-Mng goar .- .
mlcintbefden]glegmu , wdnnbd.mp( specifisdin smd -

@) . paragraph [AN2)ii) of this section: whcbhwnoﬂbepuuhaud

1)° v o apublnola!d\in;nn.lusp-dnﬁnﬁ:b.

(v) The vesse] does not Bsh for, - ot At | Lotk .

. possess o7 land multispecies on HOUN - ler2o W, B)rmnsﬁﬁcmmﬂr I,

(vi) The vessel only Ssbas for, .~ C®2 SOUN - JeEABEW. used to taks cosan -

s or lands AUaptic berring. © 05 - Jaas - Jeserw, unwfchm,lnd"hichhn -
Eluebo ck berring, mackerel, unqmdin : o @he US- oootbngenuboud leof . ---
aeas south of 42°20° N. Istitude,and - | .. - 4 Caram mds!nt mukltispecies
Atlantic berring, blueback or . ] o -t ] Mertime ‘i‘i-zl)?mg:ﬁmhﬂﬂzmd Sle-
mackere] ip areas north of 42°20° N. : Boundery) suspended, :

: cas QN - jsraow. (@)2)iv} and (d)(2){(v) are -
binse” T TR e 1

(3) For the GOM/GBand JL/SB . "1 ] Memme 323994 ""“‘"'"“"’

B Bibmg for At e baring or . ] gl B -

] or Atlantic or - " mmhm
Diiseci sy md fr meckemlmey 12 [ L T .

e place ugbout yur - 6 e e ‘e~ Tt
mthlimdunermwlgenof ‘&“3‘::8“ é%:kdw e e T .
tll.;” gmthe nguhted{nze prvv;ded vessels or LA veseels: Bshing )- .;nl - - M -

st the requirement o! graphs . . Gv)A gillnet vesse] greater -

, (e)(!)(x)through(v)ofthnnwonm . de‘:Ais)n};d:n :::;:mnmd ‘Sﬁ(l!7n)mlng\bbmplﬁom
met. %whicb]unum;ugmaocd ps m&ﬁ&u .
ettt S mile Rt B %’am -
possess, or land - - gonditions in waters oths -
- {6) The vesse! only fishes for, :ﬁmu:geoftbocbedm&ﬁ dounot“l‘n’lndhupc e for
Eo&sesses or lands Atlantic besring, - mkmmgw fsnmediste use as described in
lueback berring, mackere], ar - area that: §651.20(c)(7), if the vesse] owner or
menbaden. (1) Gale, storm. or " ewner's autborized repressntstive
e ¢ e e "mdmmmpaﬂcdhhub,th eotmpliss with monitoring
4.In §6351.23, (a).®).and National Westher Service; dhﬂhhiul.u(c).nhucﬂon
' (c)mw:“ . yonnlyd’d el U) dondﬁdunh mm:h gblhh’tﬂ.
) is 1am
:?p:fnambau.amw - mmmxswu . - tv] A sink vesss] peater than -
March 12, 1998, to read as Sollows: XN - 4SR13.7m)in lengtd that intends to
isst.zo-nd #sh for, posstss or Jand, ar does possess
§05121 Closed arsas. (4) The vessel provides notics 8o & .hndmtbmtbopmonlim!t

{d) Cosed areas. (1) Ciosed Area 1. (i)
Noﬁshmgvemlormonnﬁshmg N;hb-qmcynd:o(znzmldm -

patro, U.S. Cosst Guard afrcrafior  @f regulated as speciBed in
mugni:‘thcvidnitydﬁomgu&nlby §651.27(s) gwotbetlnndnk
gillnet goar, or has other gear on board

-

- .
.- hd
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that is pot stowed as described in
£651.20{c){7). ot any time duringa -
ealendar yeur msy under and shall
be sub)e::’ .:}:,h DAS effort reduction
ORram s pat. except on trips that
:rufnf\ for the exempbm s h\hpi’n
p;ng,:aph (d).z)’.ni of thxs seclinn.

8.1n § 651.27, pangrs )pb

introdudtory text and (s)(1

X4} are temporerily suspended

puegrapbs (a)(5) and (a)(6) are

bmponnly added. effective December
12. 1954, through March 12, 1995 to

sead as bollows:

§85127 Possession linits.

'...

{5) Small-mesh possession restriction
Unless otberwise restricted pursuantdo
§ 651.20(2)(6), (b)(3). (s) or (). vessels
with Federa) mukispecies permits
Issued under this part and vessels in the
EEZ that possess pets moalles thao the
sninimum size spacified in § 65120 ave.
prohibited from fsbing for regulsied

species. and are prohibited fram - ° .

ssing ob bowrd ar landing
r:::fded species, unless wid pet is
stoved in accordsnce with the
- provisians of § £51.20{c}(7). o
. (6) Largemesh possession restnictian.
Vaxsels tha! are sobject to minimem -
possession restrictions tha! are Bshing
with pets tha! conform 1o the minimum
:xesh size requirements dod in -
651.20 may pomess ap to 800
B (226.8 kg) of regulated specx:p subject
to the requirements of paragraphs
{a)16)13) ugh liii) of this section,
provided that 1be reguleted species were
* mottarvesied by nets oY mesh sizs
Jmaller thap the minimum size
specibed in §651.20. = -
(i) Vessels subject to the large-mesh
Ppossession restriction shall bave on

“board the vessel at least one standard - multispecies imited access permit must ~

boa. or ome standard tots. remoce all of their sink gillnet
{H) The regulzted stored an ﬁum.mdm;oduz.ut.bur"
board the vessel be retainsd ﬁxbﬂxhupo&smuobwdlvmel

sepanately Fowm the rest of the catch and  (unless 2owed is accordance with -
shallbe mdil; evailable foo inspection  §651.20[c)(7)). » #ink glinst in the

e regbond species 1y drodard bt e e A O e
. species in 8 (eX ssctian.
’ 'unnduducllnquuhdbj- - m)Massudsusem Closure Aren
‘sutdarized olicer. ‘mh -
(’m’)mmnmpmmhmd um” each Eshing year
Peagph [a8) of iz wetion. & oquad ol s m”mm“’,;
(2268 ky) or 115 el shall apply to az ares asthe
"’"‘“"“’"”"“““ am  Massachusets Bey Closure Avea, which
R e, LT
7.ln§e3332 )i
‘d‘w mu‘dw ufamlnr'nﬂ' Cd&h.w‘l).
is tem : - ¢ "
- MASSACHUSETTS
December 12, 1994, through March 12, - : Bay CLOSURE AREA
1585, to read as follows . . ot . Lathsie Longitude
!.?Jf..&"’:&'i::.... »_-' - e ewn fummons
.- [ 3 ®- e . . -
(dce-rdﬂ)hﬁdmnb& - - o3 Trosow. -
messures specifiad in §§63120e0d - gy T | ﬁw: W:‘l\
v.;:ez!!s mg;lumu ‘4 . Cape o Ww'
vesse] {unless stowsd in scoordance iy pvhess . w-:
© with §651.20(c)X?)). or Bahingwithelnk a5 . - f€2OON Cape Cod
ﬁnnt gsar are subject to the restrictions = . --- =4 .- ~shoreling
pb k£)(2) of this section, -4y - {arue das sachu-
s otherwise suthorized in wiiting - paelE .t -
l:ytbo‘kqnonﬂmncmr .- e T Sorsine. -

mmm»m;mma)m

-uumm
bnm.-ndmynotm ut.haul

o mmh "i';mt-l?mmm-ﬂ:

. ®.Figure3 1o ﬂlkhmponﬂly
" fish witb, or possess on board s vessel Jgure P‘"n }

{unless sowad in sccardancs with

suspended effacti

12. 3094,

. maz.m..drmsh
* $85120(c)7)), » slok glloel InThe PEZ. W Soesive Dobober

?gﬂmgi?éx%du : ."-"“

1]

-cﬁmndanpmms ssed as W" -
openting

nnehnnuda}'odln! ._" MRS OO0F 930-80-9

March 12,3995, %0 -
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